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I. Introduction 
A. WELCOME AND FACULTY INTRODUCTIONS 

1. PCO/PXO 

Phone: (860) 701-6795 
a. CDR Brad Mozee -- Academy Legal Officer. 
b. LCDR Tim Stueve – Principal Assistant Academy Legal Officer. 
c. LT Kristen Romao -- Staff Attorney. 

B. COURSE OVERVIEW  

1. Review Reference Outline…. 

2. Scenario Discussion by Legal Topics…. 

3. Additional Information in Enclosures to each Chapter… 

C. TEXT, REFERENCE MATERIAL, AND OTHER LEGAL AIDS 

1. Student Materials 
a. COMMAND & OPERATIONS SCHOOL LEGAL DESK REFERENCE (Published by 

U.S. Coast Guard Academy). 

2. Reference Materials:  
[PCO/PXO School has copies available to review] 
a. MANUAL FOR COURTS-MARTIAL, UNITED STATES (2002 Edition) (MCM)   
b. COAST GUARD MILITARY JUSTICE MANUAL (MJM)  

COMDTINST M5810.1D.  

b. COAST GUARD ADMINISTRATIVE INVESTIGATIONS MANUAL (AIM).  
(COMDTINST M5830.1 of 6 Nov 1987 with Interim Change COMDTNOTE 5830 of 
16 Mar 1988, Change 1 of 12 Jun 1989, and Change 2 of 21 May 1990) 

d. MARITIME LAW ENFORCEMENT MANUAL [MLEM],  
(COMDTINST M16247.1A (1 Feb 94) w/ Ch. 1 (13 Dec 95) 

3. Other legal/personnel reference material available at the unit: 
a. CLAIMS & LITIGATION MANUAL (COAST GUARD)  

(COMDTINST M5890.9) 
b. COMMANDING OFFICER’S ENVIRONMENTAL GUIDE  

(COMDT PUB 5090.1A of 4 Feb 2000). 

c. COAST GUARD PERSONNEL MANUAL  
(COMDTINST M1000.6A) 

d. Miscellaneous Commandant Instructions/Notices 
Many are specifically noted in the reference section to each chapter. 
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D. LEGAL ORGANIZATION 

1. Headquarters (G-L) - Office of Chief Counsel  
(202) 267-1617 

2. “Operational” Coast Guard Units 
a. Area/MLC Atlantic  

OPLAW & Command Advice/Military Justice  (757) 398-6291 
  Defense Services- (757) 628-4192 

1. 1st District - (617) 223-8500 
2. 7th District - (305) 415-6950 
3. 8th District - (504) 589-6188 
4. 9th District - (216) 902-6010 

b. Area/MLC Pacific - (510) 437-3330 
1. 13th District - (206) 220-7110 
3. 14th District - (808) 541-2108 
4. 17th District - (907) 463-2050 

3. Independent Legal Offices 
a. Coast Guard Academy - (860) 701-6795 
b. Training Center Cape May - (609) 898-6902 
c. CG Yard - (410) 636-7250 
d. RTC Yorktown - (757) 898-2376 
 
 

Obtain legal advice from YOUR servicing Legal Office! 
 
 
Remember: Contact Your Servicing Legal Office (CYSLO) 
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Introduction – Scenario 
 

1. The XO of an Area cutter is not sure but believes his CO may be engaging in an inappropriate 
personal relationship with the Operations Officer. The XO “confronts” the CO with the sparse information 
available and the CO thanks the XO for his concern but assures the XO there is no problem. The CO tells 
his XO that OPS is dealing with a difficult personal problem and the CO is trying to help her deal with it. 
The CO invites the XO to look at the books and give the CO the benefit of the XO’s research. 
 
2. XO researches the PERSMAN and COMDTINST file thoroughly and does not find anything 
indicating the CO is acting improperly based upon those sources.  Yet the XO remains concerned.  He 
reports his findings to the CO and encourages the CO to call for further guidance at the next port call.  The 
CO assures the XO that the call will be made.  The CO never makes the promised call. 
 
3. The XO uncomfortable with his knowledge calls a friend and lawyer on the District staff during 
the next port call.  Together, the lawyer and the XO conduct some further research, discuss the information 
available to the XO thoroughly, and conclude the CO probably is not engaged in an inappropriate 
relationship. 
 
4. Shortly thereafter the Area Commander receives information causing him to convene an 
immediate investigation into the CO’s conduct. The Area Commander concludes the CO and OPS were 
engaging in an inappropriate relationship and relieves both of those officers. The Area Commander holds 
Admiral’s mast on the XO for failure to report his CO as required under Article 9-1-1 and 9-2-2, Coast 
Guard Regulations. What is the result of the mast?  
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II. Search & Seizure and Inspections 
(4TH Amendment) 

 References: 
(1) U. S. Constitution, Amend. IV 
(2) Military Rules of Evidence 311-317 (enclosed) 
(3) Military Justice Manual, Chapter 7, COMDTINST M5810.1D 
(4) Maritime Law Enforcement Manual, COMDTINST 16247.1A 
(5) Search and Seizure – Situations Where the Fourth Amendment Does Not Apply: A Guide for 

Commanders and Law Enforcement Personnel (June 1988, THE ARMY LAWYER, DA PAM 
27-50-186 (enclosed) 

 
FOURTH AMENDMENT, U.S. CONSTITUTION 

The right of the people to be secure in their persons, houses, papers, and effects, against 
unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon 
probable cause, supported by Oath or affirmation, and particularly describing the place to be 
searched, and the persons or things to be seized. 
 

A. INTRODUCTION 

1. Fourth amendment protects the right of people to be secure in their 
persons, houses, papers and effects from unreasonable searches and 
seizures. 
 Included as part of the Bill of Rights in response to abuses of the use of 

general warrants and writs of assistance in colonial times. 

2. Applies to… 
a. Military personnel (personnel/UCMJ actions), and 
b. Civilian personnel (Maritime Law Enforcement). 

3. Sources of the law: 
a. Fourth Amendment, U.S. Constitution; 
b. Military Rules of Evidence Rules 311-317; (enclosed) 
c. Federal Rules of Evidence (for MLE cases) 
d. Case law. 

B. 4TH AMENDMENT ANALYSIS OUTLINE 
[Alternately see Enclosure 2-C] 

1. Is it a 4th amendment search?  Do we have the big three? 
a. A Government Agent (or “equivalent”) who is; 
b. Looking for evidence 
c. In an area where someone has a reasonable expectation of privacy. A 

reasonable expectation of privacy is one that society will accept.  
 2.  Does the subject have “standing” in the area in which the  

intrusion occurs? 
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a. Standing:  Does the individual against whom the government intends to 
use the evidence have a personal, legally protected interest (i.e. a privacy 
interest) that was violated? 
1) If not, the defendant does not have standing and the evidence is admissible 

against him/her. 
2) Note, even if the individual does not have standing, the government may have 

abused someone’s privacy rights and may be liable for trespass or tort liability. 

3. Is there a search authorization (i.e., “warrant”) based on probable cause? 

4. If not, is there an applicable exception to the warrant requirement? 

5. Exclusionary Rule: Evidence obtained in violation of the 4th Amendment 
will not be admissible at GCM/SpCM/SCM or a civilian criminal court. 
a. NJP: The 4th Amendment applies even in instances where the CO 

contemplates NJP to dispose of the matter in question.  However, the 
decision to exclude evidence at NJP is subject to the MJM’s 
“Fundamental Fairness” standard 
(Note: While 4th Amendment may not necessarily exclude evidence 
from an NJP hearing, an illegal search is never permissible or 
encouraged on the presumption that the matter will be disposed of at 
NJP). 

b. Exceptions to the normal rule that evidence obtained in vio lation of the 
4th Amendment is excluded: 
1) Good faith exception to exclusionary rule in case of defective 

authorization/warrant 
2) Inevitable discovery 
3) Independent source 
4) Purged taint 

C. WHEN THE 4TH AMENDMENT APPLIES  

 An individual is not protected under the fourth amendment from every 
search of his/her person, home, papers and effects. Fourth amendment 
protections apply to searches only when there is a: 

1. Quest for evidence: 
 Typical evidence that may be searched for: 

1) Contraband (e.g., illicit drugs, unlawful weapons, etc.). 
2) Evidence of crimes: 

a) Fruits or Instrumentalities; 
b) Basically, almost anything that could reasonably connect a suspect to a 

crime 
 

2. Conducted, instigated, or participated in by a government agent: 
a. Military personnel and their agents are bound by the Constitution, 

UCMJ, and MRE 312-317 (see enclosure) 
b. U.S. civilian and foreign law enforcement officials 

1) Acting as agents of military or in joint investigation: 
Must abide by U.S. Constitution, Acts of Congress, and MRE  
312-317 
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2) Acting independently: (without active military participation) 
a) U.S. civilian authorities  must abide by the U.S. Constitution and the 

rules followed in U.S. district courts  
b) Foreign authorities  cannot subject accused to maltreatment 

c. Private capacity exception: 
1) Individual acting in private, non-governmental capacity, not subject to law 

governing search and seizure 
2) Rationale: the exclusionary rule exists to deter official, not private conduct 

3. In an area where an individual with "standing" has a reasonable 
expectation of privacy 
a. Military personnel 

1) Areas where service members are generally recognized to have a reasonable 
expectation of privacy: 
a) Personal vehicle 
b) Government quarters 
c) Desk, toolbox, briefcase, etc., if member has exclusive control and access 

 Issue: Who controls? 
i) Was property intended for personal use? 
ii) How were keys issued? 
iii) How authority was delegated or issuing occurs. 

d) Berthing or clothing lockers. 
e) Racks & lockers. 
f) On their person  

2) Areas where service members generally do not have a reasonable expectations 
of privacy: 
a) Government vehicle 
b) Government aircraft 
c) Common areas (incl. public areas of multi-person staterooms) 
d) Government computer 
 

b. Civilians: 
1) Civilians in the MLE context generally have a reasonable expectation of 

privacy: 
a) Private & semi-private staterooms  
b) Personal lockers, seabags, racks, etc. 
c) Etc. 

2) Civilians in the MLE context generally do not have a reasonable expectation of 
privacy in common spaces (e.g.: engine spaces, shared lounges, etc.) 

4. General Rule = Probable Cause + Search Authorization both required to 
conduct a search. 
a. Probable Cause, MRE 315(f) 

A reasonable belief that: 
1) Crime has been committed, and 
2) Evidence related to that crime will be located in place to be searched… 
3) Now, or at the time of the search 

 
Probable Cause  (PC) is derived from the totality of the 
circumstances gathered from a single or numerous sources of 
information.  
 

 b. Is there PC? The CO needs to evaluate: 
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1) The Credibility & Reliability  of the information. 
 
2)    The believability of the in formation can be established in a variety of ways: 
 

a. The source of information was a law enforcement official 
b. The source was an eyewitness or victim of crime 
c. Source was co-actor and made admissions as to criminal 

involvement 
d. Source personally appeared before CO 
e. Source had past history of reliability: 

i) Source was personally known to CO 
ii) Facts source gave were corroborated 
iii) Information was given under oath 

 
3)   Totality of the Circumstances Test: Reasonableness under the circumstances  
 

c. In many cases, information will come from a source who will 
not appear  before the authorizing official (the so-called 
“informant” situation) 

 
The authorizing official must know: (i) facts upon which informant based 
his conclusions, and that informant is (ii) reliable or that his information 
is reliable (see list of  believability factors above). 
 
CO does not need to know the informant’s identity 
but it is recommended. 
 

d. Detector dogs may be used to establish probable cause 
i. May be used without search authorization in areas where there is 

no individual expectation of privacy 
ii. Dog’s alert, if considered reliable, may provide probable cause on 

which a search authorization may be based. (Treat the dog as if it 
were an in formant) 

iii. Drug Detector Dog Tips: Dogs reliability record  should be 
reviewed and a pretest should be conducted. The Commanding 
Officer should become familiar with the drug detector dog process 
prior to authorizing their use. 

e. Information on which probable cause determination is based must be timely 
 Search authorization based on stale information may not be valid 

 
f. Generally, probable cause to believe evidence is in one place does not provide probable 

cause to believe that similar evidence is located in other places 
Ex:  Does a positive urinalysis result give Probable Cause to search for 

drugs in the member’s locker? No! Not by itself.  BUT:  Does 
finding drugs in a member's locker give probable cause to direct a 
urinalysis test of that member?  Probably yes.  

 

5. Search Authorization: If at all possible, a search authorization should be 
obtained from a Military Judge.  This will ensure that the facts 
supporting the probable cause determination are properly documented 
for use in any potential courts-martial. 
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a. Procedures for application to a Military Judge: 
Consult MJM concerning telephone Search Authoriza tion from Coast 
Guard Military Judge. MJM Chapter 7.C. 
1) Application - See Encl 23(a)- 23(e) MJM  
2) Authorization - can be oral. 
3) Recorded Telephone Conversation - Verbatim Record. 

b. Military commanders: CO’s, OIC’s, or persons in similar positions. 
1) Power to authorize MAY NOT BE DELEGATED! 
2)  Procedure when CO absent from command? Application for authorization must 

be made to the military judge. 
 

c. The authorizing official occupies a “judicial role” 
1) Follows the same general rules as would a Federal magistrate or judge 
2) Must be neutral and detached 
3) Only when a Commander participates as a law enforcement official or is 

personally and actively involved in the gathering of evidence, does the 
Commander lose his right to authorize searches. United States v. Freeman, 42 
MJ 239 (1995). 

4) Mere presence at search or making impartial authoriza tions of investigatory 
nature will not necessarily dis qualify him, MRE 315 

d. Form of the request and search authorization 
1) Determination of probable cause may be based on any of the following: 

a) Written statements  
b) Oral statements 
c) Personal knowledge of authorizing official 
d) Obtaining information under Oath is a good idea - See MJM Enclosure 

23a 
2) No legal requirement that requests or authorizations be in writing - but strongly 

recommended 
a) Adapt MJM forms for local use–substituting “C.O.” for “Military Judge.” 

See MJM Enclo sures 23(a)-23(e) 
3) All authorizations must accurately describe with particularity: 

a) Persons and/or places to be searched, and 
b) Evidence sought (Key: Specificity) 

 

e. Requisites of a lawful Search Authorization 
1) A lawful search authorization must be based on probable cause and pertain to an 

area/person over which the authorizing official has jurisdiction 
2) Jurisdiction of authorizing official, MRE 315(c) and (d) 

a) Persons subject to UCMJ and under the command of the authorizing 
official 
• May be searched regardless of public location 

b) Military property of the United States 
• May generally be searched regardless of location 

c) Persons and property within military control of the authorizing official 
i. May be searched if on military installa tion, encampment, vessel, 

aircraft, or vehicle or other location under military control of 
authorizing official 

ii. Includes civilians and their property 
iii. In some situations, more than one military commander may have 

jurisdiction to authorize a search 
iv. Nonmilitary property within a foreign country (located off base): 

Status of Forces Agreements 
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• May be searched if owned, used, occupied, or possessed by 
United States or service member under the control of the 
authorizing official 

v. Nonmilitary property in United States (located off base) 
• May not be searched by military even if owned by person 

subject to UCMJ 
3) See MJM Enclosures 23(a)-23(e) 

 
 
D.  SEARCH WARRANT REQUIREMENT EXCEPTIONS 

1. Search requiring PROBABLE CAUSE but NOT a Warrant or Authorization 
a. Exigent Searches, MRE 315(g) 

1) An exigency is a compelling reason to do it now. 
2) Where delay in obtaining search authorization would result in removal, 

destruction, or concealment of object of search, no authorization is required 
3) Has been extended to situations where there is insufficient time or inability to 

communicate with person empowered to authorize searches; but must have 
both: Probable Cause and Exigent Circumstances 

b. Traditionally applied to search of operable vehicles (i.e. the so-called 
“Automobile Exception”): 
1) No search authorization is required when there exists probable cause to search 

the vehicle 
2) Generally, authorities may conduct a reasonable search of the entire vehicle and 

containers 

2. Exceptions:  NO AUTHORIZATION NEEDED AND NO PROBABLE CAUSE 
REQUIRED, MRE 314 
a. Border searches (customs or immigration)  
b. Searches upon entry to, or exit from, U.S. installations, aircraft, and 

vessels abroad if authorized by CO for security, military fitness, or 
good order and discipline  
 Gate/brow “searches” in U.S.–Discussed below concerning Inspections and 

Inventories 

c. Searches of government property in which no individual has 
reasonable expectation of privacy (by definition, these are not fourth 
amendment searches) 

d. Consent searches 
1) Consent must be given voluntarily: freely, intelligently, and knowingly 
2) Warnings not required prior to consent, but recommended in all cases where 

individual giving consent under the circumstances may feel coerced into giving 
consent; Warning should include: See MJM Enclosure 23.c. 
a) Offense(s) of which suspected 
b) Evidence sought 
c) Area to be searched 
d) Right to refuse to consent 

3) Mere acquiescence in face of authority is not sufficient as consent 
4) Suspect has right to limit and/or withdraw his consent at any time 
5) Consent may be obtained from third party who has equal access and control over 

the place/property to be searched;        i.e. "Standing" 
 Will not extend to private, exclusive areas controlled by others 
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e. Stop and Frisk 
1) Stop: Reasonable Suspicion (Articulable Facts) that criminal activity is afoot; 

and  
 Law enforcement personnel may “stop” a person temporarily to 

investigate if unusual conduct leads to a reasonable conclusion that 
criminal activity is afoot (i.e. Question, Obtain Name, See ID Card, etc. 
for a reasonably short period of time) 

2) Frisk: Reasonable Suspicion (Articulable Facts) individual may be armed and 
dangerous. 
a) The person may be “frisked” if reasonably believed to be armed and 

dangerous (i.e. a “pat down” of outer garments) 
b) If person stopped is a driver or passenger in a motor vehicle, the 

passenger compartment of the vehicle may be searched for weapons if a 
reasonable belief exists that the driver/passenger stopped is dangerous 
and that the driver/passenger may gain immediate control of a weapon 

 Articulable Suspicion: Must be able to articulate the facts giving rise to 
the suspicion with the listener able to follow your logic. 

f. Search incident to lawful apprehension/arrest 
1) “Apprehension” = taking an individual into custody (i.e. military equivalent to a 

civilian “arrest”) 
2) Apprehension must be done by one empowered to do so 

a) Article 7, UCMJ 
b) R.C.M. 302 (e.g. Commissioned/Petty Officers, Security, etc.) 

3) Probable cause to apprehend is required–reasonable belief that: 
a) Offense committed; and 
b) Person to be apprehended committed it  

4) Rationale for search incident to apprehension 
a) Safety of Apprehending Officer 
b) Prevent destruction of evidence 
c) Preventing means of escape 

5) Probable cause to apprehend (and actual apprehension) must precede search 
6) Search can be made of person apprehended and area within his immediate 

control 
a) “Immediate control” - area which the person apprehended could reach 

with sudden movement to obtain a weapon or destroy evidence (e.g. the 
so-called grabbing, grasping, or lunging distance) 

b) Motor vehicles - search incident to apprehension of a driver of an 
operable vehicle may include search of passenger compartment and all 
containers (open or closed) therein, regardless whether the person 
apprehended has been removed from the vehicle (but not the closed 
trunk) 

7) A cursory examination of an area such as a house or apartment may be 
conducted to determine the presence of others who may interfere with the search 

g. Emergency searches to save life or related purposes 
 Must be made in good faith 
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E. SEIZURES UNDER FOURTH AMENDMENT  

 MRE 316 

1. Definition of a 4th Amendment Seizure – similar to a 4th Amendment 
Search 
a. Taking possession of an item (e.g. evidence); 
b. By a government agent; 
c. From a place where there is a reasonable expectation of privacy 

2. Under fourth amendment, probable cause must exist to lawfully seize 
property or evidence. Probable cause to seize exists when there is a 
reasonable belief that the property or evidence is an unlawful weapon, 
contraband, evidence of a crime, or might be used to resist apprehens ion 
or escape. 

3. Who has power to seize? MRE 316(e) 
a. Commissioned officers 
b. Warrant officers 
c. Petty officers or NCO’s 
d. Criminal investigators, military police, or one performing guard or 

police duties 
e. Agent of any above 

4. Seizures are generally lawful under the following circumstances: 
a. Government property in which no individual has reasonable 

expectation(s) of privacy 
b. Consent 
c. Authorization based on probable cause (i.e. warrants) 
d. Plain view - MRE 316(d) - Lawful Intrusion into an area where there is a 

reasonable expectation of privacy 
1) Lawful presence in a place 
2) Item immediately apparent as evidence 

e. Abandoned property (e.g. “baggie” tossed over board upon seeing OOD) 

F. SANCTIONS FOR UNLAWFUL SEARCHES AND SEIZURES  

1. Exclusionary rule: Suppression of illegal evidence 
a. Renders evidence inadmissible at trial if: 

1) Evidence received through use of illegal search and/or seizure; and 
2) Person against whom evidence is offered had “Standing” (i.e. a reasonable 

expectation of privacy in place searched or legitimate interest in property seized) 



Chapter 2 Search & Seizure and Inspections  

13 

2. Fruit of the poisonous tree: Suppression of evidence derived from 
“illegality” 
a. Not only illegally obtained evidence is inadmissible, but also other 

evidence derived from the illegal search and/or seizure 
b. Such evidence may be admissible if gained via independent means (i.e. 

inevitable discovery) 

3. Possible civil liability - Bivens; Individuals may be personally liable for 
intentional violations of an individual’s rights. (dealing with civilians) 

4. Exceptions to the normal rule that evidence obtained in violation of the 
4th Amendment is excluded: 
a. Good faith exception to exclusionary rule in case of defective 

authorization/warrant 
b. Inevitable discovery 
c. Independent source 
d. Purged taint 

G. INSPECTIONS AND INVENTORIES  

 MRE 313 

1. Evidence discovered in course of a properly conducted administrative 
inventory or inspection is admissible 

2. What is the difference between an “inspection” and a “Search”? 
 Answer: Purpose of the activity (Search: Looking for evidence; 

Inspection: For health, safety, welfare, good order and discipline, etc.) 

3. Evidence obtained at inspections in accordance with MRE 313 is 
admissible without search authorization or probable cause 

4. Inspection: Examination of whole or part of unit, organization, 
installation, vessel, aircraft or vehicle to ensure security, military fitness, 
or good order and discipline  
a. Key: Primary purpose of the activity 
b. Hint: Don’t call an “inspection” a “search” 

5. Caution: An inspection or inventory made for the primary purpose of 
obtaining evidence to determine whether an individual has committed an 
offense is not an inspection or inventory under MRE 313, but is a Fourth 
Amendment search 
a. Non-contraband inspection - Examination to determine & ensure that 

the following requirements are met 
1) Command properly equipped 
2) Command functioning properly (e.g. drills) 
3) Command maintaining proper standards of readiness, sea or air worthiness, 

sanitation and cleanliness 
4) personnel present, fit, and ready for duty 
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b. Contraband inspection 
1) Examination to locate/confiscate unlawful weapons/contraband 
2) Orders to produce body fluid, (urinalysis or blood test) 
3) Contraband inspection is “suspect” as an illegal search if 

a) Not previously scheduled (need not be announced) 
b) Conducted immediately following a report of a specific offense, unless 

previously scheduled 
c) Specific individuals  are selected 
d) Persons examined are subjected to substantially different intrusions 

during the same examination 
4) Clear and Convincing burden of proof is on the government to show that the 

“inspection” was not a subterfuge for a search. 
5) What constitutes a “part of the unit”? 

a) Any integral (but separate) part of the unit  
b) Small unit:  Treat all as a whole 

6. Inspectors at entrance and exit points (i.e., gate inspections) should not be 
allowed discretion with regard to selection of persons or extent of 
inspection 
a. All- inclusive, or, 
b. Random selection administratively determined prior to the inspection 

 Rationale: Eliminates discretionary selection by inspectors of persons or 
property to be inspected, and thereby minimizes possibility that inspection will 
be subterfuge for a search 

7. Inspections and inventories must be conducted in a reasonable manner in 
order to yield admissible evidence 
a. Reasonable in purpose 

 Must not be pretext for unlawful search 

b. Reasonable in scope  (i.e. where you can legitimately inspect to achieve 
the proper purpose) 
1) Inspections: Scope (where you can look) must fit the Purpose. 
2) The use of drug detector dogs during inspection is reasonable 

8. Command may inventory personal effects of members who are UA, taken 
into custody, confinement, or hospitalized–best to set up pre-determined 
neutral procedures in advance. ( i.e. ship's instruction stating that a written inventory 
of the member's personal belongings will be made and that their belongings will be stored.) 
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Search & Seizure and Inspections Scenario 
 
1. As commanding officer of a MEC, you are disappointed to learn from your XO, LCDR Johnson, that 
rumor has it that one of your new seaman, SA Gooblatz, has been observed brandishing a “butterfly” knife 
to several of his shipmates. You are very concerned because the usually healthy rivalry between the deck 
and engineering departments has accelerated recently with some serious overtones. You are trying to defuse 
the situation and you’re afraid that the new deckie will merely make things worse.  
Additionally, you have a general unwritten policy that crew members shouldn’t have inherently dangerous 
weapons like throwing knives, stars, or nun-chucks (but assume there is nothing relevant to be found in any 
ship or Coast Guard regulations). 
 
Q: Your XO asks for a search authorization to conduct an immediate search of SA Gooblatz’s locker, 
bunk, seabag, and person to find and confiscate the knife. What do you do? 
 
2. LCDR Johnson comes to you the following day to relate that SN Jones, your duty dirt-bag and 
problem child, reported seeing SA Gooblatz purchase marijuana from civilians behind the Seaside Mall. 
SN Jones thinks that the drugs are still in Gooblatz’s car in the parking lot, but he may have brought them 
aboard the ship. LCDR Johnson wants to search SN Gooblatz’s locker, bunk, and car.  
 
Q: What do you do? 
 
Q: Does anything change if a local policeman or Coast Guard special agent brings you this 
information, details the transaction, and advises you that he saw SA Gooblatz put the drugs in the trunk of 
his car? 
 
Q: Should you ask SA Gooblatz for a consent search? 
 
3. LT Bills is the OOD. At 0100 he is awakened by the watch for a call from FA Jackson. FA Jackson 
is in the local emergency room following a fight with SA Gooblatz. He called in to tell you that SA 
Gooblatz started a fight with several engineers at Ollie’s Bar-b-que, cut FA Jackson with his butterfly 
knife, and left enroute the ship. SA Gooblatz told the engineers that he had “had it” and that he had several 
sticks of dynamite that he had obtained from his uncle, a highway contractor in New England. SA Gooblatz 
told the engineers that he was going to “finish” their engine room to pay them back for pouring paint 
remover on his freshly painted deck gear.  
 
Q. What do you do? Do you call the CO for a search authorization? 
 
4. The base gate guard has stopped SA Gooblatz in his car at the main gate. You’d like to search his 
car.  
 
Q. Can you do that? Can you search Gooblatz when he comes across the brow? 
 
5. You’ve been underway for D7 operations for three weeks and everyone has noticed that SA 
Gooblatz seems exceptionally spacey on watch. As an experienced XO you are willing to swear that he’s 
on drugs. Your problem is that you don’t feel you have enough for a urinalysis, and even if you did, you 
can’t mail the sample in for another week. Given the month that it will take to get back results, urinalysis 
doesn’t hold the key to your problem. Because Gooblatz is still spacey after three weeks, you are sure that 
he has the stuff onboard, probably in his locker or his rack.  
 
Q. Assuming that you have insufficient probable cause for a search, can you just ask Gooblatz for 
permission to search the locker and the bunk? How will you do that? 
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6. As the BMOW, BM2 Super, is making his rounds at 2300 notices SA Gooblatz is smoking on the 
fantail. The BMOW is immediately suspicious because he knows that Gooblatz is not a smoker. As the 
BMOW comes down the ladder, SA Gooblatz senses that he is there and throws the “cigarette” over the 
stern. He then starts walking forward. The BMOW suspects that Gooblatz has more of whatever he was 
smoking in the pockets of his foul weather jacket.  
 
Q. Can the BMOW “stop and frisk” Gooblatz? 
 
7. BM2 Super is on shore patrol duty in scenic St. Thomas, USVI. While driving by the rear of the Kit-
Kat Club at 0030, he notices SA Gooblatz hunched over and conversing excitedly with several of the 
locals. Based on his experience, BM2 Super is absolutely convinced that SA Gooblatz is purchasing 
marijuana. Can he apprehend SA Gooblatz? If he didn’t search Gooblatz before apprehension, can he 
search him after appre hension? 
a. Article 7, UCMJ 
b. R. 302 (e.g. Commissioned/Petty Officers, Security, etc.) 
 
8. The ship has been underway for the past four weeks. The XO, LCDR Jackson, has some generalized 
suspicions that various crew members purchased some things that they shouldn’t have during the port call 
in St. Thomas. The XO comes to you asking to have the crew fall in on the flight deck. He has planned a 
comprehensive search of the ship, just to see what the crew has onboard.  
 
Q. What do you do?
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Flow Chart—4th Amendment Analysis 

An intrusion        What is not a search? 
• By a US gov’t agent       -Open view 
• Where someone has a       -Plain view 
 reasonable expectation of privacy      -Open fields 
• On a quest for evidence      -Abandoned property 

-Private searches 
-Foreign searches  
 
 
 
 
 
 
 

• Who can complain about 
the intrusion? 
 
 
 
 
            -Exigency 
                  -Vehicles(PC) 
                   -Terry Stop 
            -Terry Frisk 
            -Consent 
          -Inspection 
          -Incident to arrest 
          -Inventory 
          -Border  
       
 
 
 
 
 
 
 

• Measure scope by the 
facts supporting probable 
cause or reasonable suspicion 
(case by case) 
 
 
 
 
 
 
 
• Measure manner of  
execution by balancing the  
government’s need against 
the privacy expectation 
 

Is there a 4th 
Amendment 

Search? 

Does the 
defendant have 

standing? 

Is there a 
warrant? 

What warrant 
exceptions 
may apply? 

Was the search 
within the scope of 

the warrant or 
exception? 

Was the search 
performed in a 

reasonable manner? 

OR 
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Search and Seizure: Guide for 
Commanders & LE Personnel  

 
 Search and Seizure--Situations Where the Fourth Amendment Does 
Not Apply: A Guide for Commanders and Law Enforcement Personnel  
 
Criminal Law Division, Office of The Judge Advocate General, Major Gary J. 
Holland, Criminal Law Division, Office of The Judge Advocate General  
 
 This article is intended as a resource document for judge advocates when 
providing classes, professional development sessions and advice to 
commanders and law enforcement personnel. When used in connection with 
such purposes, judge advocates may place the information in perspective, 
answer questions and clarify any "gray" areas. Footnotes have been purposely 
omitted so that the article will better serve as a photocopy-ready resource 
that may be distributed to non-lawyer military personnel. For an in-depth 
discussion of the subject matter, the author suggests that readers refer to 
Dep't of Army, Pam No. 27-22, Military Criminal Evidence (15 July 1987); W. 
LaFave, Search and Seizure, A Treatise on the Fourth Amendment (2d ed. 
1987); and recent case law. (The author is indebted to Major Wayne E. 
Anderson, Instructor, Criminal Law Division, The Judge Advocate General's 
School, U.S. Army, for the use of his teaching outline on this subject in the 
preparation of this article.)  
 
Introduction  
 
The fourth amendment to the United States Constitution states:  

 
The right of the people to be secure in their persons, houses, 
papers, and effects, against unreasonable searches and 
seizures shall not be violated, and no warrants shall issue, but 
upon probable cause, supported by oath or affirmation, 
particularly describing the place to be searched, and the 
persons or things to be seized. 

 
The fourth amendment strictly limits the power of commanders and law 
enforcement personnel to make searches and seizures. Courts have 
indicated that the fourth amendment prefers and, in some cases, requires 
government officials to obtain a warrant from a neutral and detached 
magistrate before conducting a search or seizure. The courts have also 
recognized the realities of law enforcement, however, and have made 
exceptions to the probable cause and warrant requirements of the fourth 
amendment.  
 
Some situations are not meant to be encompassed within the fourth 
amendment. For the fourth amendment to control a search, (a) the intrusion 
must be done by a government agent, and (b) the intrusion must invade the 
subject's reasonable expectation of privacy. Additionally, for the fourth 
amendment to apply to seizures of a person, the restriction on the person's 
liberty must be significant enough that a reasonable person would not believe 
that he was free to leave the presence of the one who is doing the restraining. 
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What follows is an overview of those search and seizure situations where 
the courts have held that the fourth amendment does not apply.  
 
Purely Private Searches and Seizures.  
 
The fourth amendment protects only against governmental conduct and not 
against searches by private persons. If governmental law enforcement 
agents or private citizens acting at the direction of the law enforcement 
agents are not involved in the search or seizure, then the fourth 
amendment does not apply. Private security guards, therefore, would not be 
government agents unless deputized as officers of public law enforcement 
officials or acting at their direction.  
 
For example, as long as a private freight carrier is not acting at the direction 
of a public law enforcement official, it can open a suspicious package, test the 
contents for illegal drugs, reseal the package and turn the package over to 
government agents without violating the fourth amendment. Another example 
would be a dependent son, on his own initiative, searching his soldier-father's 
room and finding illegal drugs hidden in a sock. This search would not come 
within the meaning of the fourth amendment because there exists no 
governmental action.  
 
That the person doing the search is in the military does not necessarily mean 
that government action is involved. Actions by military law enforcement 
agencies, by the chain of command, or by persons having direct disciplinary 
authority over the person searched would involve government action, but a 
typical situation where a soldier searched his room to rid the room of his 
roommate's contraband would not violate the fourth amendment, unless the 
search was directed by law enforcement or someone in the chain of 
command.  
 
Purely Foreign Searches  
 
The fourth amendment applies only to U.S. governmental action; therefore, 
unless the search was conducted, instigated, or participated in by agents of 
the U.S. Government, searches conducted by officials of foreign governments 
are not within the scope of the fourth amendment.  
 
Officials of foreign governments are not bound by the provisions of the United 
States Constitution. As a result, evidence seized by officials of foreign 
governments in their own investigation will be admissible in U.S. courts, 
unless the evidence was obtained as a result of subjecting the accused to 
gross and brutal maltreatment.  
 
The mere presence of U.S. officials at a search conducted by foreign officials 
will not make the fourth amendment applicable. To involve fourth amendment 
protections, the U.S. officials must have conducted, instigated, or actively 
participated in the search. United States officials may not  [*58]  circumvent 
the fourth amendment by using foreign police officials as a means of 
conducting searches that they could not legally conduct themselves. United 
States officials may be present at a foreign search, however, if their purpose 
is to simply observe, to protect American property, or to act as an interpreter.  
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Searches and Seizures of Abandoned Property  
 
Government agents may search or seize any property that has been 
voluntarily abandoned by its owner. For the fourth amendment to apply, the 
person searched must have a reasonable expectation of privacy in the 
property that is the subject of the search or seizure. When a person 
voluntarily abandons property, he or she relinquishes any expectation of 
privacy in the property; therefore, if a government agent is lawfully entitled to 
be at the place where abandoned property is located, the agent may recover 
the property and examine its contents for seizable items. For example, while 
on an isolated road a police officer observes an obviously abandoned car. It 
would be proper to search the vehicle for contraband items. A search of 
one's on-post quarters after the person has checked out of them would 
similarly be permissible, because the person would no longer have an 
expectation of privacy in the quarters. Also, if while approaching an individual, 
a government agent noticed the individual throw something out of a window 
or to the ground, the agent could legally confiscate and examine the item.  
 
Garbage  
 
The contents of a trash or garbage container placed in a public place are not 
subject to fourth amendment protections. The courts have indicated that 
society is not prepared to accept as reasonable any expectation of privacy in 
trash deposited in areas accessible to the public pending the trash's collection. 
Thus, garbage cans located on any street curb may be searched without any 
authorization or probable cause.  
 
Items Exposed to Open View and Hearing  
 
What a person knowingly exposes to the public is not a subject of fourth 
amendment protection. "Open view" includes the normal, public observations 
about a person or his property. For example, noticing that a person has a 
certain tattoo, has a gold tooth, or has a specific make of automobile involves 
no fourth amendment implications. Neither are there fourth amendment 
implications in a person's voice or handwriting; therefore, it is not improper 
for persons to be compelled to give voice and handwriting exemplars when 
subpoenaed before a grand jury.  
 
Open view should be distinguished from the "plain view doctrine," which is an 
exception to the warrant requirement of the fourth amendment. In open view, 
the searcher is located in a place in which there is no reasonable expectation 
of privacy and may notice seizable items; whereas, under the plain view 
doctrine, the searcher makes a lawful intrusion into an area where there does 
exist a reasonable expectation of privacy and may seize items that are 
recognized to be evidence or contraband. Examples of open view follow.  
 
Searches and Seizures Within Open Fields/Woodlands.  
 
Searches of unoccupied or undeveloped areas that lie outside the "curtilage 
of a dwelling" are not protected by the fourth amendment. "Curtilage" means 
the area around the home to which the activity of home life extends. Relevant 
factors in determining whether an area is within the curtilage include its 
distance from the home, whether it is within a fence or other enclosure that 
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surrounds the home, the uses to which the area is put, and the steps taken by 
the resident to protect the area from observation by people passing by.  
 
If the area is associated with residential purposes--if it is used as a backyard 
for example--then it is part of the curtilage and not an open field. On the 
other hand, the Supreme Court has held that a barn about sixty yards from a 
house, surrounded by a fence, but not completely closed to view and 
reasonably suspected of being used for illegal drug making was not within the 
curtilage.  
 
An area can be an open field even though it has been fenced or posted with 
no trespassing signs. An area can also be an open field even if it is thickly 
wooded or cannot be viewed from a public vantage point.  
 
Aerial Surveillance  
 
Surveillance of outdoor areas from public airspace is not within fourth 
amendment coverage, even if the area in question is within the "curtilage of a 
dwelling." For example, a tall wooden fence surrounds someone's backyard 
and you get a tip that the residents are growing marijuana plants in the yard. 
Without obtaining a search authorization, you use a plane to fly over the 
backyard and can easily identify the plants as marijuana plants. Your 
observation was not a search and it may be used to obtain search and arrest 
authorizations for the residents.  
 
Overheard Conversations  
 
Listening to conversations in a conventional manner is not a search within 
the meaning of the fourth amendment even if the purpose of the listening is 
to gain evidence against the speaker. A person has no reasonable expectation 
of privacy in his or her verbal conversations with others. The speaker assumes 
the risk that the conversation will not be kept private and that the 
conversation may be overheard by the use of a person's normal, unenhanced 
sense of hearing. Therefore, if you are in a place in which you are lawfully 
entitled to be and overhear a person's incriminatory remarks, no violation of 
the fourth amendment occurs.  
 
[NOTE: Special rules exist for the interception of conversations by use of 
wiretaps, electronic surveillance and pen registers. Because their use involves 
the fourth amendment, statutory or regulatory implications, you should 
consult Army Regulation 190-53 before employing such devices. Although the 
Supreme Court has held that pen registers (devices which record the 
telephone numbers which have been dialed from a certain telephone) do not 
"intercept" the contents of a conversation and are not protected by the fourth 
amendment, Army Regulation 190-53 establishes certain procedural 
prerequisites, to include obtaining express authorization, prior to the use of 
pen registers.]  
 
 Examination of the Exterior of Vehicles  
 
Where a vehicle is situated at a location so that it is readily subject to 
observation by members of the public, no fourth amendment interest is 
violated by government officials looking at the exterior of the vehicle. Courts 
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have held that observing the exterior of a vehicle parked on a street, in a 
parking lot, or some other public location does not constitute a search. It is 
also permissible to take photographs of a vehicle in such situations. Courts 
have also indicated that there exists no reasonable expectation of privacy in 
the vehicle identification number, especially where located to be read through 
the windshield of the vehicle. This is an application of the open view doctrine: 
a mere viewing into a vehicle from its exterior does not constitute a search. 
It is entirely lawful for police officers, who have a right to be where they are 
situated, to look, either deliberately or inadvertently, into a parked automobile 
and to observe what is exposed therein to open view.  
 
Government Property  
 
Government property may be searched without a warrant/authorization or 
probable cause unless a person to whom the property is issued or assigned 
has a reasonable expectation of privacy in the property. There is no absolute 
rule to determine if a person has a reasonable expectation of privacy in 
government property. Wall or floor lockers in living quarters issued for the 
purpose of storing personal possessions normally are issued for personal use, 
but the determination of whether or not a person has a reasonable 
expectation of privacy in government property, even when issued for personal 
use, depends on the facts and circumstances at the time of the search. 
Necessary questions to determine if a person has a reasonable expectation of 
privacy include whether the property was issued for personal use, whether 
there is any policy against placing personal items in the property, whether the 
government retained any right to enter the property, and whether the 
property is capable of being locked and who retained access to any keys.  
 
The Supreme Court has held that a supervisor may search an employee's 
desk, if the search is reasonable and in relation to work-related misconduct, 
but not if the search was in connection with a criminal investigation. If the 
property was designed or intended to be a place free from governmental 
intrusion, the search of the property will most likely be protected by the 
fourth amendment. Before proceeding to search government property, you 
should consult with a judge advocate officer, but, as a general guideline, if the 
property was intended for personal use, fourth amendment protections 
normally apply.  
 
Prison/Jail Cells  
 
Searches of prison cells do not come within the purview of the fourth 
amendment. Prisoners have no legitimate expectation of privacy in their 
prison cells; therefore, the contents of prison cells may be searched at the 
direction of persons with authority over the institution.  
 
Sensory Enhancement Devices Used During Searches.  
 
As a general rule, utilization of devices that enhance one's senses while 
lawfully present at the vantage point where those senses are employed does 
not constitute a search under the fourth amendment.  
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Flashlights  
 
Shining a flashlight to illuminate the interior of an automobile is not a search 
under the fourth amendment. Observation of that which is in the plain sight of 
a person standing in a place where that person has a right to be does not 
constitute a search and such observation is lawful regardless of whether the 
illumination is from natural light, artificial light, or light from a flashlight held 
by the person viewing the object.  
 
Binoculars, Telescopes and Photographic Enlargements  
 
The enhancement of one's ability to see by the use of binoculars or telescopes 
does not generally constitute a search under the fourth amendment. 
However, if the enhancement devices are used to look inside premises where 
one would expect a reasonable expectation of privacy, the observation may be 
a search protected by the fourth amendment. For example, a person may be 
justified in expecting freedom from telescopic intrusion into his home from a 
quarter of mile away to prevent others from learning what he or she was 
reading inside the home. The same analysis applies to telescopic cameras, 
which not only allows the observation, but records the observation by means 
of a photograph. Enlargements of photographs to reveal more detail has also 
been held not to constitute a fourth amendment search. However, 
surveillance of property by using highly sophisticated equipment not generally 
available to the public may convert the observation into a search.  
 
Electronic beepers  
 
If an electronic beeper (a transmitting device used for monitoring movement 
of objects) does no more than to aid in surveillance that could lawfully be 
done without intruding into a constitutionally protected area, no fourth 
amendment rights are implic ated. For example, if a beeper is placed on an 
automobile to track its movement on public highways, the fourth amendment 
is not implicated; it would be improper, however, to monitor movement of a 
briefcase within one's home by the use of an electronic beeper.  
 
Use of dogs for enhancement of sense of smell  
 
There is no reasonable expectation of privacy in odors emanating from items 
of property. For example, it is permissible to use dogs to smell out illegal 
drugs in luggage or automobiles. Absent exigent circumstances or a search 
authorization, however a "sniff search" does not give you the authority to 
open the container to conduct the search for the drugs.  
 
Mail Covers  
 
There exists no fourth amendment protection in the use of mail covers. In a 
mail cover, information from the outside of envelopes and packages intended 
for a specified addressee is recorded by postal employees before the articles 
are delivered. This information, which includes the return address and 
postmark, is then given to the governme nt agency that requested the mail 
cover. Such information may identify the names of conspirators or determine 
the location of persons sought by law enforcement authorities. Because 
information on the envelopes is open to public scrutiny by postal employees, 



Chapter 2 Search and Seizure: Guide for Commanders & LE Personnel  

25 

the courts have held there exists no reasonable expectation of privacy in the 
markings on the outside of a letter or package deposited in the mails.  
 
Sensormatic or Similar Security Detection Systems  
 
Sensormatic or similar security detection systems do not trigger fourth 
amendment protections. Various businesses currently use sensormatic 
detection systems, which will alert to tags on the store's merchandise if they 
are removed from the store. Such devices are intended to control shoplifting. 
Because there is no justified expectation in successful shoplifting, use of a 
sensormatic device does not trigger any fourth amendment concerns.  
 
Although courts have held that the use of airport magnetometers and 
radiographic scanners used to detect weapons constitutes a search, they 
have consistently held that such searches are reasonable or are based upon 
consent as a part of utilizing the airlines. The same rationale would apply to 
the security detection devices used by the military in classified or sensitive 
areas.  
 
Ultraviolet Lamps  
 
The use of an ultraviolet lamp to determine if a person has been in contact 
with a particular item is not a search within the meaning of the fourth 
amendment. The technique of using an ultraviolet lamp involves treating "bird 
dog" objects (often a package of drugs or "bait" money) by dusting them with 
fluorescent powder or coating them with fluorescent grease and then at a 
later time, shining an ultraviolet light on a suspect. If the suspect handled the 
particular item, the light will make the hands glow where traces of powder or 
grease are present. The majority of courts that have ruled on this question 
state that the use of an ultraviolet lamp itself is not a search in the fourth 
amendment sense.  
 
Duplication of Private Searches  
 
A government official may duplicate a search that was conducted by a purely 
private individual without violating the fourth amendment. As explained in 
paragraph two above, the fourth amendment does not protect against purely 
private searches. Assume that a private citizen searched a container and 
found contraband. Even if the citizen resealed the container before notifying 
law enforcement personnel, a government official could legally search the 
container as long as the official did not exceed the invasion of privacy that had 
already occurred during the private search. For example, a private freight 
carrier opens a suspicious package, finds suspected illegal drugs, and notifies 
the police. Before the police arrive, however, the package has been resealed. 
The police may still, without violating the fourth amendment, reopen the 
package to the same extent that it was opened by the private freight carrier.  
 
Destroyed Property  
 
Property that is utterly destroyed may be freely searched because a person 
retains no reasonable expectation of privacy in destroyed property. When 
property is completely destroyed, the owner of the property has no 
reasonable expectation of privacy in its remains. For example, if an 
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automobile is utterly demolished in an accident and left, albeit unintentionally, 
along the side of the road, government officials may freely search what is left 
of the vehicle. The Supreme Court, however, has held that the owners of a 
residence may retain privacy interests in their fire-damaged residence where 
large portions of the house were undamaged by the fire. The controlling 
question becomes whether the destruction is so devastating that no 
reasonable privacy interests remain in the ruins. [Note: A burning building 
clearly presents an exigency of suffic ient proportion to render a warrantless 
entry reasonable to extinguish a blaze and to seize evidence that is in plain 
view and to investigate the causes of the fire. After a reasonable time has 
elapsed, however, a warrant may be required to reenter the building to do 
any further investigation.]  
 
Preservation of Status Quo.  
 
A government official lawfully present at a location may temporarily detain 
property or persons to maintain the status quo while executing a search 
authorization or investigating suspected criminal misconduct. No violation of 
the fourth amendment occurs when a police officer or government agent 
preserves the status quo by temporarily prohibiting any property or persons 
from leaving the scene of an investigation or authorized search. For example, 
if a police officer has a search authorization to search certain quarters and, 
upon arriving at the quarters, he finds the occupant on the front porch, he 
may lawfully detain the occupant and any others on the premises while the 
search is being conducted. The Supreme Court has held that a warrant to 
search for contraband founded on probable cause implicitly carries with it the 
limited authority to detain the occupants at the premises while the search is 
being conducted.  
 
Another common situation is when a policeman or commander come upon a 
room from which emanates the odor of burning marijuana. If the policeman or 
commander is capable of recognizing the smell as being that of marijuana, 
sufficient probable cause would exist to make a warrantless entry into the 
room and detain all personnel within the room to preserve the status quo 
while conducting a preliminary investigation into the circumstances of the 
suspected criminal misconduct or while awaiting assistance in the 
investigation. The temporary detention of the persons within the room or any 
confiscation of suspected contraband would not come within the coverage of 
the fourth amendment.  
 
"Mere contact"  
 
Merely asking a person to step aside and talk with government officials is not 
a seizure within the meaning of the fourth amendment. For a contact to 
become a seizure within the meaning of the fourth amendment, a reasonable 
person in the same circumstance would have to believe that he was not free 
to leave. A contact, therefore, does not authorize one to restrict the person's 
freedom of movement or to compel answers from the person. Examples of 
lawful contacts include questioning of witnesses to a crime or warning a 
person that he or she is entering a dangerous neighborhood. A "mere contact" 
should be distinguished from an investigatory stop wherein one has a 
reasonable suspicion that criminal activity is afoot. In making a contact, no 
reasonable suspicion is necessary; unlike an investigatory stop, however, the 
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person is always free to leave.  
 
 Conclusion  
 
The fourth amendment protects a soldier's reasonable expectations of privacy. 
Where no such expectation exists, the fourth amendment does not limit the 
power of government agents to search. Likewise, if an expectation of privacy 
exists, but it is not one that society regards as reasonable, the fourth 
amendment does not come into play. This article has illustrated how these 
principles apply in a variety of situations. Commanders and law enforcement 
agents who understand both the principles and their applications will find that 
respecting fourth amendment rights does not hamstring legitimate 
investigative techniques.  
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Military Rules of Evidence:  MRE 311-317 
 
Rule 311. Evidence obtained from unlawful 
searches and seizure 
(a) General rule. Evidence obtained as a result of an 
unlawful search or seizure made by a person acting 
in a governmental capacity is inadmissible against 
the accused if: 
(1) Objection. The accused makes a timely motion 
to suppress or an objection to the evidence 
under this rule; and 
(2) Adequate interest. The accused had a reasonable 
expectation of privacy in the person, place or 
property searched; the accused had a legitimate interest 
in the property or evidence seized when challenging 
a seizure; or the accused would otherwis e 
have grounds to object to the search or seizure under 
the Constitution of the United States as applied to 
members of the armed forces. 
(b) Exceptions. 
(1) Evidence that was obtained as a result of an 
unlawful search or seizure may be used to impeach 
by contradiction the in-court testimony of the 
accused. 
(2) Evidence that was obtained as a result of an 
unlawful search or seizure may be used when the 
evidence would have been obtained even if such 
unlawful search or seizure had not been made. 
(3) Evidence that was obtained as a result of an 
unlawful search or seizure may be used if: 
(A) The search or seizure resulted from an authorization 
to search, seize or apprehend issued by 
an individual competent to issue the authorization 
under Mil. R. Evid. 315(d) or from a search warrant 
or arrest warrant issued by competent civilian 
authority; 
(B) The individual issuing the authorization or 
warrant had a substantial basis for determining the 
existence of probable cause; and 
(C) The officials seeking and executing the authorization  
or warrant reasonably and with good  
faith relied on the issuance of the authorization or 
warrant. Good faith shall be determined on an objective 
standard. 
(c) Nature of search or seizure. A search or seizure 
is “unlawful” if it was conducted, instigated, or participated 
in by: 
(1) Military personnel. Military personnel or their 
agents and was in violation of the Constitution of 
the United States as applied to members of the  
armed forces, an Act of Congress applicable to trials  
by court-martial that requires exclusion of evidence 
obtained in violation thereof, or Mil. R. Evid. 
312–317; 
(2) Other officials. Other officials or agents of the 
United States, of the District of Columbia, or of a 



Chapter 2 Military Rules of Evidence 311-317 

30 

State, Commonwealth, or possession of the United 
States or any political subdivision of such a State, 
Commonwealth, or possession and was in violation 
of the Constitution of the United States, or is unlawful 
under the principles of law generally applied in 
the trial of criminal cases in the United States district 
courts involving a similar search or seizure; or 
(3) Officials of a foreign government. Officials of 
a foreign government or their agents and was obtained 
as a result of a foreign search or seizure 
which subjected the accused to gross and brutal  
maltreatment.  A search or seizure is not “par- 
ticipated in” merely because a person is present at a 
search or seizure conducted in a foreign nation by 
officials of a foreign government or their agents, or 
because a person acted as an interpreter or took 
steps to mitigate damage to property or physical 
harm during the foreign search or seizure. 
(d) Motions to suppress and objections. 
(1) Disclosure. Prior to arraignment, the prosecution 
shall disclose to the defense all evidence seized 
from the person or property of the accused, or believed 
to be owned by the accused, that it intends to 
offer into evidence against the accused at trial. 
(2) Motion or objection. 
(A) When evidence has been disclosed under 
subdivision (d)(1), any motion to suppress or objection 
under this rule shall be made by the defense 
prior to submission of a plea. In the absence of such 
motion or objection, the defense may not raise the 
issue at a later time except as permitted by the 
military judge for good cause shown. Failure to so 
move or object constitutes a waiver of the motion or 
objection. 
(B) If the prosecution intends to offer evidence 
seized from the person or property of the accused 
that was not disclosed prior to arraignment, the prosecution 
shall provide timely notice to the military 
judge and to counsel for the accused. The defense 
may enter an objection at that time and the military 
judge may make such orders as are required in the 
interest of justice. 
(C) If evidence is disclosed as derivative evidence 
under this subdivision prior to arraignment, 
any motion to suppress or objection under this rule 
shall be made in accordance with the procedure for 
challenging evidence under (A). If such evidence 
has not been so disclosed prior to arraignment, the 
requirements of (B) apply. 
(3) Specificity. The military judge may require 
the defense to specify the grounds upon which the 
defense moves to suppress or object to evidence. If 
defense counsel, despite the exercise of due diligence, 
has been unable to interview adequately those 
persons involved in the search or seizure, the military 
judge may enter any order required by the intere 
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sts of justice, including authorization for the 
defense to make a general motion to suppress or a 
general objection. 
(4) Rulings. A motion to suppress or an objection 
to evidence made prior to plea shall be ruled upon 
prior to plea unless the military judge, for good 
cause, orders that it be deferred for determination at 
the trial of the general issue or until after findings, 
but no such determination shall be deferred if a 
party’s right to appeal the ruling is affected adversely. 
Where factual issues are involved in ruling upon 
such motion or objection, the military judge shall 
state essential findings of fact on the record. 
(e) Burden of proof. 
(1) In general. When an appropriate motion or 
objection has been made by the defense under subdivision 
(d), the prosecution has the burden of proving 
by a preponderance of the evidence that the evidence 
was not obtained as a result of an unlawful 
search or seizure, that the evidence would have been 
obtained even if the unlawful search or seizure had 
not been made, or that the evidence was obtained by 
officials who reasonably and with good faith relied 
on the issuance of an authorization to search, seize, 
or apprehend or a search warrant or an arrest 
warrant. 
( 2 ) Derivative evidence . Evidence that is chal- 
lenged under this rule as derivative evidence may be 
admitted against the accused if the military judge 
finds by a preponderance of the evidence that the 
evidence was not obtained as a result of an unlawful 
search or seizure, that the evidence ultimately would 
have been obtained by lawful means even if the 
unlawful search or seizure had not been made, or 
that the evidence was obtained by officials who reasonably 
and with good faith relied on the issuance of 
an authorization to search, seize or apprehend or a 
search warrant or an arrest warrant. Notwithstanding 
other provisions of this Rule, an apprehension made 
in a dwelling in a manner that violates R.C.M. 302 
(d)(2) and (e) does not preclude the admission into 
evidence of a statement of an individual appre- 
hended provided (1) that the apprehension was based 
on probable cause, (2) that the statement was made 
subsequent to the apprehension at a location outside 
the dwelling, and (3) that the statement was otherwise 
in compliance with these rules. 
(3) Specific motions or objections. When a specific 
motion or objection has been required under 
subdivision (d)(3), the burden on the prosecution 
extends only to the grounds upon which the defense 
moved to suppress or object to the evidence. 
(f) Defense evidence. The defense may present evidence 
relevant to the admissibility of evidence as to 
which there has been an appropriate motion or objection 
under this rule. An accused may testify for 
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the limited purpose of contesting the legality of the 
search or seizure giving rise to the challenged evidence. 
Prior to the introduction of such testimony by 
the accused, the defense shall inform the military 
judge that the testimony is offered under this subdivision. 
When the accused testifies under this subdivision, 
the accused may be cross-examined only as 
to the matter on which he or she testifies. Nothing 
said by the accused on either direct or cross-examination 
may be used against the accused for any 
purpose other than in a prosecution for perjury, false 
swearing, or the making of a false official statement. 
( g ) Scope of motions and objections challenging 
probable cause. 
(1) Generally. If the defense challenges evidence 
seized pursuant to a search warrant or search authorization 
on the grounds that the warrant or authorizat 
ion was not based upon probable cause, the 
evidence relevant to the motion is limited to evidence 
concerning the information actually presented 
to or otherwise known by the authorizing officer, 
except as provided in paragraph (2). 
(2) False statements. If the defense makes a subs 
tantial preliminary showing that a government 
agent included a false statement knowingly and intentionally 
or with reckless disregard for the truth in 
the information presented to the authorizing officer, 
and if the allegedly false statement is necessary to 
the finding of probable cause, the defense, upon 
request, shall be entitled to a hearing. At the hearing, 
the defense has the burden of establishing by a 
preponderance of the evidence the allegation of  
knowing and intentional falsity or reckless disregard 
for the truth. If the defense meets its burden, the 
prosecution has the burden of proving by a preponderance 
of the evidence, with the false information 
set aside, that the remaining information presented 
to the authorizing officer is sufficient to establish 
probable cause. If the prosecution does not meet its  
burden, the objection or motion shall be granted 
unless the search is otherwise lawful under these 
rules. 
(h) Objections to evidence seized unlawfully. If a 
defense motion or objection under this rule is sustained 
in whole or in part, the members may not be 
informed of that fact except insofar as the military 
judge must instruct the members to disregard 
evidence. 
(i) Effect of guilty plea. Except as otherwise exp  
ressly provided in R.C.M. 910(a)(2), a plea of  
guilty to an offense that results in a finding of guilty 
waives all issues under the Fourth Amendment to 
the Constitution of the United States and Mil. R. 
Evid. 311-317 with respect to the offense whether or 
not raised prior to plea. 
Rule 312. Body views and intrusions 
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( a ) General rule . Evidence obtained from body 
views and intrusions conducted in accordance with 
this rule is admissible at trial when relevant and not 
otherwise inadmissible under these rules. 
(b) Visual examination of the body. 
( 1 ) Consensual . Visual examination of the un- 
clothed body may be made with the consent of the 
individual subject to the inspection in accordance 
with Mil. R. Evid. 314(e). 
(2) Involuntary. An involuntary display of the unc 
lothed body, including a visual examination of  
body cavities, may be required only if conducted in 
reasonable fashion and authorized under the following 
provisions of the Military Rules of Evidence: 
inspections and inventories under Mil. R. Evid. 313; 
searches under Mil. R. Evid. 314(b) and 314(c) if 
there is a reasonable suspicion that weapons, contraband, 
or evidence of crime is concealed on the body 
of the person to be searched; searches within jails  
and similar facilities under Mil. R. Evid. 314(h) if 
reasonably necessary to maintain the security of the 
institution or its personnel; searches incident to lawful 
apprehension under Mil. R. Evid. 314(g); emerg 
ency searches under Mil. R. Evid. 314(i); and  
probable cause searches under Mil. R. Evid. 315. An 
examination of the unclothed body under this rule 
should be conducted whenever practicable by a person 
of the same sex as that of the person being 
examined; provided, however, that failure to comply 
with this requirement does not make an examination 
an unlawful search within the meaning of Mil. R. 
Evid. 311. 
(c) Intrusion into body cavities. A reasonable nonconsensual 
physical intrusion into the mouth, nose, 
and ears may be made when a visual examination of 
the body under subdivision (b) is permissible. Nonconsensual 
intrusions into other body cavities may 
be made: 
(1) For purposes of seizure. When there is a clear 
indication that weapons, contraband, or other evidence 
or crime is present, to remove weapons, cont 
traband, or evidence of crime discovered under 
subdivisions (b) and (c)(2) of this rule or under Mil. 
R. Evid. 316(d)(4)(C) if such intrusion is made in a 
Reasonable fashion by a person with appropriate  
medical qualifications; or 
(2) For purposes of search. To search for weapons, 
contraband, or evidence of crime if authorized 
by a search warrant or search authorization under 
Mil. R. Evid. 315 and conducted by a person with 
appropriate medical qualifications. 
Notwithstanding this rule, a search under Mil. R. 
Evid. 314(h) may be made without a search warrant 
or authorization if such search is based on a reasonable 
suspicion that the individual is concealing weapons, 
contraband, or evidence of crime. 
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(d) Extraction of body fluids. Nonconsensual extraction 
of body fluids, including blood and urine, may 
be made from the body of an individual pursuant to 
a search warrant or a search authorization under Mil. 
R. Evid. 315. Nonconsensual extraction of body fluids 
may be made without such warrant or authorizat 
ion, notwithstanding Mil. R. Evid. 315(g), only  
when there is clear indication that evidence of crime 
will be found and that there is reason to believe that 
the delay that would result if a warrant or authorization 
were sought could result in the destruction of 
the evidence. Involuntary extraction of body fluids 
under this rule must be done in a reasonable fashion 
by a person with appropriate medical qualifications. 
(e) Other intrusive searches. Nonconsensual intrusive 
searches of the body made to locate or obtain 
weapons, contraband, or evidence of crime and not 
within the scope of subdivisions (b) or (c) may be 
made only upon search warrant or search authorization 
under Mil. R. Evid. 315 and only if such search 
is conducted in a reasonable fashion by a person 
with appropriate medical qualifications and does not 
endanger the health of the person to be searched. 
Compelling a person to ingest substances for the 
purposes of locating the property described above or 
to compel the bodily elimination of such property is  
a search within the meaning of this section. Notwithstanding 
this rule, a person who is neither a suspect 
nor an accused may not be compelled to submit to 
an intrusive search of the body for the sole purpose 
of obtaining evidence of crime. 
(f) Intrusions for valid medical purposes. Nothing 
in this rule shall be deemed to interfere with the 
lawful authority of the armed forces to take whatever 
action may be necessary to preserve the health 
of a servicemember. Evidence or contraband obtained 
from an examination or intrusion conducted 
for a valid medical purpose may be seized and is not 
evidence obtained from an unlawful search or seizure 
within the meaning of Mil. R. Evid. 311. 
(g) Medical qualifications. The Secretary concerned 
may prescribe appropriate medical qualifications for 
persons who conduct searches and seizures under 
this rule. 
 
Rule 313. Inspections and inventories in the 
armed forces 
(a) General rule. Evidence obtained from inspections 
and inventories in the armed forces conducted 
in accordance with this rule is admissible at trial 
when relevant and not otherwise inadmissible under 
these rules. 
(b) Inspections. An “inspection” is an examination 
of the whole or part of a unit, organization, installation, 
vessel, aircraft, or vehicle, including an examin 
ation conducted at entrance and exit points, 
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conducted as an incident of command the primary 
purpose of which is to determine and to ensure the 
security, military fitness, or good order and discipline 
of the unit, organization, installation, vessel, 
aircraft, or vehicle. An inspection may include but is  
not limited to an examination to determine and to 
ensure that any or all of the following requirements 
are met: that the command is properly equipped, 
functioning properly, maintaining proper standards 
of readiness, sea or airworthiness, sanitation and  
cleanliness, and that personnel are present, fit, and 
ready for duty. An inspection also includes an examination 
to locate and confiscate unlawful weapons 
and other contraband. An order to produce body 
fluids, such as urine, is permissible in accordance 
with this rule. An examination made for the primary 
purpose of obtaining evidence for use in a trial by 
court-martial or in other disciplinary proceedings is  
not an inspection within the meaning of this rule. If 
a purpose of an examination is to locate weapons or 
contraband, and if: (1) the examination was directed 
immediately following a report of a specific offense 
in the unit, organization, installation, vessel, airc raft, 
or vehicle and was not previously scheduled; (2) 
specific individuals are selected for examination; or 
(3) persons examined are subjected to substantially 
different intrusions during the same examination, the 
prosecution must prove by clear and convincing evidence 
that the examination was an inspection within 
the meaning of this rule. Inspections shall be conducted 
in a reasonable fashion and shall comply 
with Mil. R. Evid. 312, if applicable. Inspections 
may utilize any reasonable natural or technological 
aid and may be conducted with or without notice to 
those inspected. Unlawful weapons, contraband, or 
other evidence of crime located during an inspection 
may be seized. 
(c) Inventories. Unlawful weapons, contraband, or 
other evidence of crime discovered in the process of 
an inventory, the primary purpose of which is administrative 
in nature, may be seized. Inventories 
shall be conducted in a reasonable fashion and shall 
comply with Mil. R. Evid. 312, if applicable. An 
examination made for the primary purpose of obtaining 
evidence for use in a trial by court-martial or in 
other disciplinary proceedings is not an inventory 
within the meaning of this rule. 
Rule 314. Searches not requiring probable 
cause 
(a) General rule. Evidence obtained from reasonable 
searches not requiring probable cause conducted 
pursuant to this rule is admissible at trial when relev 
ant and not otherwise inadmissible under these 
rules. 
(b) Border searches. Border searches for customs or 
immigration purposes may be conducted when authorized 
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by Act of Congress. 
( c )Searches upon entry to or exit from United 
States installations, aircraft, and vessels abroad. In 
Addition to the authority to conduct inspections  
Under Mil. R. Evid. 313(b), a commander of a  
United States military installation, enclave, or aircraft 
on foreign soil, or in foreign or international 
airspace, or a United States vessel in foreign or 
international waters, may authorize appropriate personnel 
to search persons or the property of such 
persons upon entry to or exit  from the installation, 
enclave, aircraft, or vessel to ensure the security, 
military fitness, or good order and discipline of the 
command. Such searches may not be conducted at a 
time or in a manner contrary to an express provision 
of a treaty or agreement to which the United States 
is a party. Failure to comply with a treaty or agreement, 
however, does not render a search unlawful 
within the meaning of Mil. R. Evid. 311. A search 
made for the primary purpose of obtaining evidence 
for use in a trial by court-martial or other disciplin 
ary proceeding is not authorized by this  
subdivision. 
(d) Searches of government property. Government 
property may be searched under this rule unless the 
person to whom the property is issued or assigned 
has a reasonable expectation of privacy therein at 
the time of the search. Under normal circumstances, 
a person does not have a reasonable expectation of 
privacy in government property that is not issued for 
personal use. Wall or floor lockers in living quarters 
issued for the purpose of storing personal posses - 
sions normally are issued for personal use; but the 
determination as to whether a person has a reasonable 
expectation of privacy in government property 
issued for personal use depends on the facts and 
circumstances at the time of the search. 
(e) Consent searches. 
(1) General rule. Searches may be conducted of 
any person or property with lawful consent. 
(2) Who may consent. A person may consent to a 
search of his or her person or property, or both, 
unless control over such property has been given to 
another. A person may grant consent to search property 
when the person exercises control over that 
property. 
(3) Scope of consent. Consent may be limited in 
any way by the person granting consent, including 
limitations in terms of time, place, or property and 
may be withdrawn at any time. 
(4) Voluntariness. To be valid, consent must be 
given voluntarily. Voluntariness is a question to be 
determined from all the circumstances. Although a 
person’s knowledge of the right to refuse to give 
consent is a factor to be considered in determining 
voluntariness, the prosecution is not required to 
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demonstrate such knowledge as a prerequisite to establishing 
a voluntary consent. Mere submission to 
the color of authority of personnel performing law 
enforcement duties or acquiescence in an announced 
or indicated purpose to search is not a voluntary 
consent. 
(5) Burden of proof. Consent must be shown by 
clear and convincing evidence. The fact that a person 
was in custody while granting consent is a factor 
to be considered in determining the voluntariness of 
consent, but it does not affect the burden of proof. 
(f) Searches incident to a lawful stop. 
( 1 ) Stops.  A person authorized to apprehend 
under R.C.M. 302(b) and others performing law enforcement 
duties may stop another person temporarily 
when the person making the stop has information 
or observes unusual conduct that leads him or her 
reasonably to conclude in light of his or her experience 
that criminal activity may be afoot. The purpose 
of the stop must be investigatory in nature. 
(2) Frisks. When a lawful stop is performed, the 
person stopped may be frisked for weapons when 
that person is reasonably believed to be armed and 
presently dangerous. Contraband or evidence located 
in the process of a lawful frisk may be seized. 
( 3 ) Motor vehicles.  When a person lawfully 
stopped is the driver or a passenger in a motor 
vehicle, the passenger compartment of the vehicle 
may be searched for weapons if the official who 
made the stop has a reasonable belief that the person 
stopped is dangerous and that the person stopped 
may gain immediate control of a weapon. 
(g) Searches incident to a lawful apprehension. 
(1) General rule. A person who has been lawfully 
apprehended may be searched. 
(2) Search for weapons and destructible evidence. 
A search may be conducted for weapons or destructible 
evidence, in the area within the immediate control 
of a person who has been apprehended. The area 
within the person’s “immediate control” is the area 
which the individual searching could reasonably believe 
that the person apprehended could reach with a 
sudden movement to obtain such property; provided, 
that the passenger compartment of an automobile, 
and containers within the passenger compartment 
may be searched as a contemporaneous incident of 
the apprehension of an occupant of the automobile, 
regardless whether the person apprehended has been 
removed from the vehicle. 
(3) Examination for other persons. 
(A) When an apprehension takes place at a location 
in which other persons might be present who 
might endanger those conducting the apprehension 
and others in the area of the apprehension, a reasonable 
examination may be made of the general area in 
which such other persons might be located. A reasonable 
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examination under this rule is permitted if 
the apprehending officials have a reasonable suspicion 
based on specific and articulable facts that the 
area to be examined harbors an individual posing a 
danger to those in the area of the apprehension. 
(B) Apprehending officials may, incident to apprehension, 
as a precautionary matter and without 
probable cause or reasonable suspicion, look in closets 
and other spaces immediately adjoining the place 
of apprehension from which an attack could be immediately 
launched. 
(h) Searches within jails, confinement facilities, or 
similar facilities. Searches within jails, confinement 
facilities, or similar facilities may be authorized by 
persons with authority over the institution. 
(i) Emergency searches to save life or for related 
purposes. In emergency circumstances to save life or 
for a related purpose, a search may be conducted of 
persons or property in a good faith effort to render 
immediate medical aid, to obtain information that 
will assist in the rendering of such aid, or to prevent 
immediate or ongoing personal injury. 
(j) Searches of open fields or woodlands. A search 
of open fields or woodlands is not an unlawful 
search within the meaning of Mil. R. Evid. 311. 
(k) Other searches. A search of a type not otherwise 
included in this rule and not requiring probable  
cause under Mil. R. Evid. 315 may be conducted 
when permissible under the Constitution of the 
United States as applied to members of the armed 
forces. 
Rule 315. Probable cause searches 
(a) General rule. Evidence obtained from searches 
requiring probable cause conducted in accordance 
with this rule is admissible at trial when relevant and 
not otherwise inadmissible under these rules. 
(b) Definitions. As used in these rules: 
(1) Authorization to search. An “authorization to 
search” is  an express permission, written or oral, 
issued by competent military authority to search a 
person or an area for specified property or evidence 
or for a specific person and to seize such property, 
evidence, or person. It may contain an order directing 
subordinate personnel to conduct a search in a 
specified manner. 
(2) Search warrant. A “search warrant” is an express 
permission to search and seize issued by competent 
civilian authority. 
(c) Scope of authorization. A search authorization 
may be issued under this rule for a search of: 
(1) Persons. The person of anyone subject to military 
law or the law of war wherever found; 
( 2 ) Military property.  Military property of the  
United States or of nonappropriated fund activities 
of an armed force of the United States wherever 
located; 



Chapter 2 Military Rules of Evidence 311-317 

39 

(3) Persons and property within military control. 
Persons or property situated on or in a military installation, 
encampment, vessel, aircraft, vehicle, or 
any other location under military control, wherever 
located; or 
(4) Nonmilitary property within a foreign country. 
(A) Property owned, used, occupied by, or in 
the possession of an agency of the United States 
other than the Department of Defense when situated 
in a foreign country. A search of such property may 
not be conducted without the concurrence of an app 
ropriate representative of the agency concerned. 
Failure to obtain such concurrence, however, does 
not render a search unlawful within the meaning of 
Mil. R. Evid. 311. 
(B) Other property situated in a foreign country. 
If the United States is a party to a treaty or 
agreement that governs a search in a foreign country, 
the search shall be conducted in accordance with 
the treaty or agreement. If there is no treaty or 
agreement, concurrence should be obtained from an 
appropriate representative of the foreign country 
with respect to a search under paragraph (4)(B) of 
this subdivision. Failure to obtain such concurrence 
or noncompliance with a treaty or agreement, however, 
does not render a search unlawful within the 
meaning of Mil.  R. Evid. 311. 
(d) Power to authorize. Authorization to search pursuant 
to this rule may be granted by an impartial 
individual in the following categories: 
(1) Commander. A commander or other person 
serving in a position designated by the Secretary 
concerned as either a position analogous to an officer 
in charge or a position of command, who has 
control over the place where the property or person 
to be searched is situated or found, or, if that place 
is not under military control, having control over 
persons subject to military law or the law of war; or 
(2) Military judge. A military judge or magistrate 
if authorized under regulations prescribed by the  
Secretary of Defense or the Secretary concerned. An 
otherwise impartial authorizing official does not lose 
the character merely because he or she is present at 
the scene of a search or is otherwise readily availab 
le to persons who may seek the issuance of a  
search authorization; nor does such an official lose 
impartial character merely because the official 
previously and impartially authorized investigative 
activities when such previous authorization is similar 
in intent or function to a pretrial authorization made 
by the United States district courts. 
( e ) Power to search.  Any commissioned officer, 
warrant officer, petty officer, noncommissioned officer, 
and, when in the execution of guard or police 
duties, any criminal investigator, member of the Air 
Force security police, military police, or shore patrol, 
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or person designated by proper authority to 
perform guard or police duties, or any agent of any 
such person, may conduct or authorize a search 
when a search authorization has been granted under 
this rule or a search would otherwise be proper 
under subdivision (g). 
(f) Basis for Search authorizations. 
(1) Probable cause requirement. A search authorization 
issued under this rule must be based upon 
probable cause. 
(2) Probable cause determination. Probable cause 
to search exists when there is a reasonable belief 
that the person, property, or evidence sought is located 
in the place or on the person to be search. A 
search authorization may be based upon hearsay evidence 
in whole or in part. A determination of probable 
cause under this rule shall be based upon any or 
all of the following: 
( A ) Written statements communicated to the 
authorizing officer; 
( B ) Oral statements communicated to the 
authorizing official in person, via telephone, or by 
other appropriate means of communication; or 
(C) Such information as may be known by the 
authorizing official that would not preclude the officer 
from acting in an impartial fashion. The Secret 
ary of Defense or the Secretary concerned may 
prescribe additional requirements. 
(g) Exigencies. A search warrant or search authorization 
is not required under this rule for a search 
based on probable cause when: 
(1) Insufficient time. There is a reasonable belief 
that the delay necessary to obtain a search warrant 
or search authorization would result in the removal, 
destruction, or concealment of the property or evidence 
sought; 
(2) Lack of communications. There is a reasonable 
military operational necessity that is reasonably 
believed to prohibit or prevent communication with 
a person empowered to grant a search warrant or 
authorization and there is a reasonable belief that the 
delay necessary to obtain a search warrant or search 
authorization would result in the removal, destruction, 
or concealment of the property or evidence 
sought; 
(3) Search of operable vehicle. An operable vehicle 
is to be searched, except in the circumstances  
where a search warrant or authorization is required 
by the Constitution of the United States, this Manual, 
or these rules; or 
(4) Not required by the Constitution. A search 
warrant or authorization is not otherwise required by 
the Constitution of the United States as applied to 
members of the armed forces. For purpose of this  
rule, a vehicle is “operable” unless a reasonable person 
would have known at the time of search that the 
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vehicle was not functional for purposes of 
transportation. 
(h) Execution. 
(1) Notice. If the person whose property is to be 
searched is present during a search conducted pursuant 
to a search authorization granted under this  
rule, the person conducting the search should when 
possible notify him or her of the act of authorization 
and the general substance of the authorization. Such 
notice may be made prior to or contemporaneously 
with the search. Failure to provide such notice does 
not make a search unlawful within the meaning of 
Mil. R. Evid. 311. 
(2) Inventory. Under regulations prescribed by the 
Secretary concerned, and with such exceptions as 
may be authorized by the Secretary, an inventory of 
the property seized shall be made at the time of a 
seizure under this rule or as soon as practicable 
thereafter. At an appropriate time, a copy of the 
inventory shall be given to a person from whose 
possession or premises the property was taken. Failure 
to make an inventory, furnish a copy thereof, or 
otherwise comply with this paragraph does not render 
a search or seizure unlawful within the meaning 
of Mil. R. Evid. 311. 
(3) Foreign searches. Execution of a search authorization 
outside the United States and within the 
jurisdiction of a foreign nation should be in conformity 
with existing agreements between the United 
States and the foreign nation. Noncompliance with 
such an agreement does not make an otherwise lawful 
search unlawful. 
( 4 ) Search warrants.  Any civilian or military 
criminal investigator authorized to request search 
warrants pursuant to applicable law or regulation is  
authorized to serve and execute search warrants. The 
execution of a search warrant affects admissibility 
only insofar as exclusion of evidence is required by 
the Constitution of the United States or an applicable 
Act of Congress. 
Rule 316. Seizures 
(a) General rule. Evidence obtained from seizures 
conducted in accordance with this rule is admissible 
at trial if the evidence was not obtained as a result  
of an unlawful search and if the evidence is relevant 
and not otherwise inadmissible under these rules. 
( b ) Seizure of property.  Probable cause to seize 
property or evidence exists when there is a reasonable 
belief that the property or evidence is an unlawful 
weapon, contraband, evidence of crime, or might 
be used to resist apprehension or to escape. 
( c ) Apprehension.  Apprehension is governed by  
R.C.M. 302. 
(d) Seizure of property or evidence. 
( 1 ) Abandoned property.  Abandoned property 
may be seized without probable cause and without a 
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search warrant or search authorization. Such seizure 
may be made by any person. 
(2) Consent. Property or evidence may be seized 
with consent consistent with the requirements applicable 
to consensual searches under Mil. R. Evid. 
314. 
( 3 ) Government property.  Government property  
may be seized without probable cause and without a 
search warrant or search authorization by any person 
listed in subdivision (e), unless the person to whom 
the property is issued or assigned has a reasonable 
expectation of privacy therein, as provided in Mil. 
R. Evid. 314(d), at the time of the seizure. 
(4) Other property. Property or evidence not included 
in paragraph (1)-(3) may be seized for use in 
evidence by any person listed in subdivision (e) if: 
(A) Authorization. The person is authorized to 
seize the property or evidence by a search warrant or 
a search authorization under Mil. R. Evid. 315; 
( B ) Exigent circumstances.  The person has  
probable cause to seize the property or evidence and 
under Mil. R. Evid. 315(g) a search warrant or 
search authorization is not required; or 
(C) Plain view. The person while in the course 
of otherwise lawful activity observes in a reasonable 
fashion property or evidence that the person has  
probable cause to seize. 
( 5 ) Temporary detention.  Nothing in this rule 
shall prohibit temporary detention of property on 
less than probable cause when authorized under the 
Constitution of the United States. 
(e) Power to seize. Any commissioned officer, warrant 
officer, petty officer, noncommissioned officer, 
any criminal investigator, member of the Air Force 
security police, military police, or shore patrol, or 
individual designated by proper authority to perform 
guard or police duties, or any agent of any such 
person, may seize property pursuant to this rule. 
(f) Other seizures. A seizure of a type not otherwise 
included in this rule may be made when permissible 
under the Constitution of the United States as applied 
to members of the armed forces. 
Rule 317. Interception of wire and oral 
communications 
(a) General rule. Wire or oral communications constitute 
evidence obtained as a result of an unlawful 
search or seizure within the meaning of Mil. R. 
Evid. 311 when such evidence must be excluded 
under the Fourth Amendment to the Constitution of 
the United States as applied to members of the  
armed forces or if such evidence must be excluded 
under a statute applicable to members of the armed 
forces. 
( b ) Authorization for judicial applications in the  
United States. Under 18 U.S.C. § 2516(1), the Attorney 
General, or any Assistant Attorney General spec 
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Ially designated by the Attorney Ge neral may  
authorize an application to a federal judge of competent 
jurisdiction for, and such judge may grant in 
conformity with 18 U.S.C. § 2518, an order 
authorizing or approving the interception of wire or 
oral communications by the Department of Defense, 
the Department of Transportation, or any Military 
Department for purposes of obtaining evidence conc 
erning  the offenses enumerated in 18 U.S.C. §  
2516(1), to the extent such offenses are punishable 
under the Uniform Code of Military Justice. 
(c) Regulations. Notwithstanding any other provision 
of these rules, members of the armed forces or 
their agents may not intercept wire or oral communications 
for law enforcement purposes unless such 
interception: 
(1) takes place in the United States and is authorized 
under subdivision (b);  
(2) takes place outside the United States and is  
authorized under regulations issued by the Secretary 
of Defense or the Secretary concerned; or 
(3) is authorized under regulations issued by the 
Secretary of Defense or the Secretary concerned and 
is not unlawful under 18 U.S.C. § 2511.
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Slide 13 
EXCLUSIONARY RULE
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• INVENTORY
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IF  YOUR  PRIMARY PURPOSE  IS  TO  FIND EVIDENCE 
FOR  PROSECUTION,   IT’S  NOT AN  INSPECTION !

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 15 LAWFUL  SCOPE  OF  
INSPECTION

• EXAMINATION  TO  ENSURE :
• COMMAND  PROPERLY  EQUIPPED
• COMMAND  PROPERLY  FUNCTIONING
• COMMAND  MAINTAINING  PROPER  STANDARDS  OF 

• READINESS
• SEA &  AIR  WORTHINESS
• SANITATION
• CLEANLINESS

• PERSONNEL  PRESENT,  FIT  & READY  FOR  DUTY
• LOCATE WEAPONS  &  CONTRABAND

MAY  INCLUDE  AN  ORDER  TO  PRODUCE  BODILY  FLUIDS!

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 



Chapter 2 4th Amendment Slides 

50 

Slide 16 WEAPONS  &  CONTRABAND 
INSPECTION
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FIND   EVIDENCE  FOR  PROSECUTION
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CLEAR  AND  CONVINCING  EVIDENCE

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

 
 



 

51 

III. CG Drug Detection Program 
 References: 

a. MANUAL FOR COURTS-MARTIAL, UNITED STATES 2002 (MCM); Military Rules of Evidence 
(MRE) 313 

b. COAST GUARD PERSONNEL MANUAL (PERSMAN), § 20-C 
  

A. INTRODUCTION 

1. Reasons for drug program: 
a. Deterrence of drug abuse 
b. Detection of drug abuse 

2. Being drug free is a condition of employment in the Coast Guard because 
drug use is: 
a. Illegal 
b. Detrimental to health, safety, good order and discipline 
c. Undermines Coast Guard role in drug law enforcement 

3. Commanding Officers have an affirmative duty to teach personnel “Don’t 
ever do drugs!” 

4. Drug Statistics (Positive results from Urinalysis) 
1. 1983......................................................................... 10.00% 
2. 1984 to 1986 .............................................................3.30% 
3. 1987........................................................................... 1.56%  
4. 1988............................................................................1.31% 
5. 1989............................................................................0.68% 
6. 1990............................................................................0.41% 
7. 1991............................................................................0.41% 
8. 1992............................................................................0.73% 
9. 1993............................................................................0.74% 
10. 1994............................................................................0.48% 
11. 1995............................................................................0.61% 
12. 1996............................................................................0.67% 
 
  Act/Res.  Accessions   
13. 1997........................................................................... 0.59%  1.48% 
14. 1998........................................................................... 0.57%  2.41% 
15. 1999……………………………………………0.73%  2.10% 
16. 2000……………………………………………1.01%  1.98% 
17. 2001……………………………………………0.86%  2.01% 
18. 2002……………………………………………0.87%  1.78% 
 

5. Trends: 
a. Marijuana - some reduced use; however still drug of choice 
b. Cocaine - steady 
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6. Major program changes 
a. Change 36 to the Personnel Manual cancelled the old COMDTINST 

5355.1F and incorporated the urinalysis testing provisions into Section 
20.C. 

b. New Lab: Tripler Army Medical Center, Forensic Toxicology Drug 
Testing Laboratory (FTDTL), BLDG. 40, 2nd floor, Tripler AMC, HI 
96859-5000.   Lab Phone:  (808) 433-5176.  

c. Retained policy of taking one sample versus two. 
d. Positive confirmation reporting levels conform to DOD standards. 
e.    No probationary period for member with a positive result. 
f.    G-WPM-1 is responsible for administering and  

monitoring the CG Drug Program 

7. Coast Guard policy - remains one drug incident and you’re out! 

8. Currently testing for following drugs: 
a. Marijuana 
b. Cocaine  
c. Opiates (including Codeine and Morphine) 
d. PCP 
e.   Amphetamines (including “Ecstasy” Designer Drug and 

Methamphetamines) 
f. Barbiturates 
g. LSD 
h. Each sample is tested for 4 to 5 drugs:  THC, Cocaine, and Amphetamines 

are always tested with the remaining 1 to 2 drugs selected randomly.   
9. Drug detection times  

a. Average drug use detection windows: 
1) Marijuana ..........1 - 5 days 
2) Cocaine ....................4 days 
3) Amphetamines.........3 days 
4) Opiates ................. 2-3 days 
5) PCP............................3 days 
6) Barbiturates ......... 3-5 days 
7) LSD ............................1 day 

b. Drug detection windows are influenced by: 
1) Dosage 
2) Analytical method used 
3) Physical condition of the person 
4) Method/frequency of ingestion 
5) Drug metabolism 
6) Fluid intake 
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B. LEGAL ISSUES RELATED TO DRUG DETECTION PROGRAM 

1. Taking urine is not an “interrogation,” so no Article 31, UCMJ or 
Miranda/Tempia warnings required 

2. Random urinalysis is an MRE 313 Inspection (This also includes 
collections, when done properly, of urine to screen for the presence of 
controlled substances) 
a. Valid lawful order 

3. Drug abuse is an offense under Article 112a, UCMJ. 

4. All CG active duty and reserve personnel are prohibited from ingesting 
hemp oil or products made from hemp oil seed. See ALCOST 026/99 and 
PERSMAN §20.C.1.a. 

C. VARIOUS ISSUES  

1. The Most Common Discrepancies are: 
a. The specimen leaked in shipment, thus, the quantity was not sufficient to 

test. (Some units still ship their specimens by sealing each bottle 
individually in plastic bags.  This procedure is no longer required and 
only causes extra work for the unit and Tripler lab). 

b. Bottles were received without tamper resistant seals or the seals had 
been broken without explanation.  

c. The member’s name was placed on the bottle label.  (The member’s 
name is not permitted on the bottle). 

d. The member’s SSN was overwritten on DD Form 2624. 
e. DD Form2624 does not have chain of custody entries. 
f. DD Form 2624 on two pieces of paper. This form must be completed 

with extreme care and accuracy.  It is a single sheet, two-sided 
document.  Two sheets stapled together are not acceptable, and the 
specimens will not be tested. 

g. Specimen listed on DD Form 2624 but no bottle received. 
h. No SSN can be found on the bottle label. 
i. The SSN on the bottle does not match the SSN on DD Form 2624. 

2. Laboratory: Tripler Army Medical Center 
a. CG procedures amended to conform to DOD procedures. 
b. The submitting unit will only get a report back if the results are positive.   

3. Proof 
a. Court-martial - lab report and expert testimony alone can be  sufficient 

to support a finding of wrongful use. 
 Lab will provide experts - convening authority pays. 

b. NJP /Admin Discharge Bd. - lab report can be  enough. 
c. Good character needs to be considered. 
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d. Can request further analysis of sample, i.e. “chemical fingerprinting” if 
the command or the member pays for it. 
1) Female/male hormones 
2) Nicotine 
3) Specific gravity of urine, blood type, etc. 

e. Unknowing inhalation of marijuana will not cause a positive hit.  Cut off 
level set far above levels attainable under such circumstances. 

f. Unknowing ingestion of drugs, however, may be a valid defense for a 
positive test result. The following drugs may be passively ingested (i.e. 
without the member's knowledge):  
1) Marijuana 
2) Cocaine 
3) LSD 
4) Opiates (e.g. morphine, codeine, heroin) 
5) Amphetamines 
 

g.   If member alleges passive ingestion, command should take steps to 
determine whether drugs were passively ingested.   

D. LAWFULLY OBTAINING SAMPLES  

SEE ARTICLE 20-C-2 OF CG PERSMAN. 

1. Administrative Inspection (“random, unit sweeps, parts of a unit”) IAW 
MRE 313 
a. Use accepted random selection techniques.  DOD computer program 

recommended by PERSMAN. 
b. Pre-schedule if possible. 
c. CO/XO/officers should be seen being tested. 
d. Can’t use urinalysis inspection as subterfuge for a search/seizure. 

2. Consent  
a. Voluntary. 
b. PERSMAN says member should be advised that they may decline. (This 

is different than the normal 4th Amend rule). 
c. Not required to be written, but strongly recommended.  See enclosure 

(23d) to MJM for sample consent form. 

3. Probable Cause 
a. Seizure Authorization Required. 
b. Note: Samples obtained as a result of a seizure authorization based upon 

probable cause will be screened for all drugs and undergo a GC/MS 
Confirmation test for the drug(s) which was the basis for obtaining the 
sample. 
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4. Valid Medical Purpose 
a. G-K defines in Medical Manual 
b. Medical doctor determines 
c. Diagnostic/treatment purpose, not to obtain evidence 
d. Urinalysis directed by a CO is not included in this category 

5. Evaluation Testing. 
a. Following a positive test result, but CO is in doubt after reviewing all 

the evidence. 
b. CO may order testing for 2-6 months, no more than 16 specimens during 

this period. 
c. Even after evaluation testing completed, can still use original test for 

disciplinary and/or administrative proceedings. 
d. The results of evaluation testing may only be used for administrative 

action.  Cannot use for UCMJ action. 

6. Required Urinalysis Conducted in Conjunction with Training  
• Testing for: 

1) Assignment at a Coast Guard Training Command 
2) Cadets, Officer Candidates, Direct Commission Officers, Recruits 

7. Required Urinalysis of Prior Service Members Upon Return to Active 
Duty. 

8. Competence-for-Duty Tests. 
a. “After Accident” testing – per PERSMAN Chapter 20-C-2(a)(8). All 

personnel involved in certain MISHAPs will have urine, blood, breath 
tested (usually at the Armed Forces Institute of Pathology), not DOD 
Lab. 

b. "Reasonable suspicion".  CO may order testing of specific member if 
reasonable suspicion of drug use exists.  This is a lesser standard than 
probable cause, but is something more than an unparticularized 
suspicion or hunch.  Results may only be used for administrative 
purposes. 

E. COLLECTION OF URINE SAMPLES  

1. Best advice: Scrupulously follow PERSMAN §20.C. 

2. Key participants - designated in writing 
a. Coordinator 
b. Observers 

1) Same gender as provider 
2) Must actually observe discharge 
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3. Weak Link: Collection and Chain of Custody.   Both of these areas 
continue to be a problem. 

4. Only one sample; immediately mailed to lab. Member may request a retest 
of remaining sample at another DOD certified lab at own expense or the 
command can request it at no cost to command. - Contact CG HQ (WPM-1) -- 
LT Mike Saramosing (202) 267-2239 to request retest. 

5. Refusal to comply (other than a consent search): Disobedience of Lawful 
Order (UCMJ offense -- Art.92) violation. 

6. Lab keeps positive sample frozen for one year – longer if you ask 

F. DRUG TESTING SYSTEM SAFEGUARDS 

1. Two tests are conducted on each sample 
a. An initial screening test; if any drugs detected;  
a. A gas chromatography/mass spectrometry (GC/MS) is conducted.  
b. For Tripler to confirm a positive test result, the following criteria must 

be met: 
1) a positive initial screening, 
2) a positive verification screening, 
3) a positive GC/MS result, and 
4) an intact chain of custody.  
5) no problems with blind samples (positives correctly identified as 

positives, negatives correctly identified as negatives) 

2. A substantial review process is conducted prior to the release of positive 
results. 
a. A technician conducts an independent review. 
b. A technical supervisor conducts a review. 
c. A final technical review official conducts a review, then, 
d. A certifying scientist conducts a review. 
e. All reviews must be consistent before positive results are released.  

3. Upon request by a command, additional technical re views can be 
performed. 

4. All test results are confidential. The results go only to the command and 
the appropriate District or MLC. 
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G. COMMANDING OFFICER’S OPTIONS WITH POSITIVE URINALYSIS  

See PERSMAN 20-C-3 THROUGH 20-C-5 

1. Remember: To classify as a drug incident, it must be shown that the person 
used a substance, that the person knew they were using the substance, that the 
person knew the substance was a contraband drug, and that the use was 
wrongful.  The key element, obviously, is KNOWLEDGE! 

2. Cannot do nothing, at a minimum, must do a Drug Incident Investigation. 
(PERSMAN 20-C-3). 

3. If you determine no drug incident, submit letter to G-WPM-1 via chain of 
command, PERSMAN 20-C-5, explaining the results of the investigation. 
• This information is needed for statistics. WPM-1 will want to know the 

CO’s rationale, however, the purpose is not to second guess the 
command. 

4. If you determine drug incident, then two choices 
a. Initiate NJP or court-martial, and/or. 
b. Initiate Administrative Discharge processing. 
• Remember discharge is precluded while disciplinary procedures are 

pending. 
• In some cases member may be eligible for medical treatment prior to 

discharge.  See, PERSMAN 20.C.4. 
5. If the matter proceeds to the court-martial stage, a litigation packet may be 

requested.  A litigation packet is 55 pages and is sent Federal Express.  The 
CO may request this packet through official correspondence sent by fax or 
regular mail.  The packet contains every detail in the lab report and is useful in 
court proceedings.  The defendant, trial counsel, or the defense counsel via the 
trial counsel is authorized to request this information.   

6. The CO may also request the Commander’s Packet.  It is about 10 pages and 
contains summarized lab results.  Requests can be made through mail or fax 
and returned by fax.   

7. The command PIO may call Tripler’s experts to discuss questions they may 
have surrounding the investigation.  Tripler provides an expert’s telephonic 
testimony free of charge.  Contacts at Tripler are: Dr. Cathy Okano (808) 433-
1671; Dr. Paul Robandt (808) 433-1542; Ms. Judith Kuhnle (808) 433-1543; 
MAJ Timothy Lyons, XO (808) 433-1672; and LTC Mark Bruins (808) 433-
1519 who all provide testimony.         

H. CONCLUSION 

1. Don’t rely solely on Urinalysis testing to determine whether or not your 
unit has a drug problem: 
a. Not all drugs are tested 
b. Some drugs can pass through human system quickly 
c. Drug levels may be lower than screening threshold levels. 
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2. The Coast Guard Random Urinalysis testing budget currently  targets a 
minimum of 65% coverage  of each command.  Accession programs are 
tested at 100%. 
a. Test frequently and in small numbers – ensure random. 
b. Commands can test more frequently. Testing beyond 65% coverage is at 

no cost to command.  

3. Keep your chain of command informed! 
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CG Drug Detection Program Scenario 
1. As the new XO aboard the CGC SEABAG, you are astonished.  You can’t believe how 

many problem children you have onboard.  The one exception is BM3 Jones.  He is 
outstanding in every way and is clearly the shining light of the deck department.  You 
can’t believe that a petty officer could have learned so much in only three years of 
service.  You are surprised to hear a rumor from the deckplates that BM3 Jones has been 
using drugs at a local biker joint.  You don’t believe the rumors but you want to check it 
out. 
 
Q:  What do you do? 
 

You are very disappointed to learn that BM3 Jones popped positive for cocaine use during the 
last urinalysis.  You checked the books and you are convinced that there were no problems 
with the urinalysis, the chain of custody, or the lab.  What is your next step? 
 
2. BM3 Jones comes to you and denies any drug use at any time.  He never has done drugs 

and he never will.  He asks to submit his sample to an independent civilian laboratory for 
confirmation.  He is sure that it will prove his innocence. 
 
Q:  What do you do? 
 

3. BM3 Jones offers to consent to another urinalysis to prove his innocence. 
 
Q:  What do you do about that? 
 

4. BM3 Jones also has an extremely rare blood type that can be identified in urine through 
an expensive test.  Essentially, BM3 Jones is asking to conduct “chemical fingerprinting” 
of his sample. 
 
Q:  What do you do? 
 

5. You have to make a recommendation to the CO on how to dispose of the case.  Do you 
go to mast or court-martial?  How about an admin discharge board?  In your discussion of 
the urinalysis with BM3 Jones, he told you that he thought he remembered feeling funny 
at a party with some of his friends about six weeks ago.  He believes that someone put 
cocaine in his drink at that party. 
 
Q:  With a solid urinalysis is the ball game over for BM3 Jones? 
 

6. When it rains, it pours.  You just sent your Warrant Engineer to alcohol rehabilitation at the Naval 
Alcohol Rehabilitation Center.  The Navy Center has a policy of conducting urinalysis on all 
incoming patients.  Guess what?  You warrant popped positive for cocaine use on arrival. The 
Navy kicked him out of treatment and forwarded the drug use litigation package to you.   
 
Q:  What do you do?
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ALCOAST 026/99—Ban of Hemp Seed Oil Products 
 
 

R 141320Z APR 99 ZUI ASN-D00104000245 
FM COMDT COGARD WASHINGTON DC//G-C// 
TO ALCOAST 
 
BT 
UNCLAS //N05355// 
 
ALCOAST 026/99  
COMDTNOTE 5355 
 
SUBJ:  BAN OF HEMP SEED OIL PRODUCTS  
 
A. COMDT COGARD WASHINGTON DC 181824Z MAR 99/ALCOAST 020/99 
B. CG PERSMAN, COMDTINST M1000.6A 
 
1. REF (A) IS CANCELLED. 
 
2. EFFECTIVE IMMEDIATELY, ALL COAST GUARD ACTIVE DUTY AND  
RESERVE MEMBERS ARE PROHIBITED FROM INGESTING HEMP OIL OR  
PRODUCTS MADE WITH HEMP SEED OIL. 
 
3.  STUDIES HAVE SHOWN THAT PRODUCTS MADE WITH HEMP SEED  
OIL MAY CONTAIN VARYING LEVELS OF TETRAHYDROCANNABINOL  
(THC), AN ACTIVE INGREDIENT OF MARIJUANA WHICH IS  
DETECTABLE UNDER THE COAST GUARD DRUG TESTING PROGRAM.  IN  
ORDER TO ENSURE MILITARY AND OPERATIONAL READINESS, THE  
INGESTION OF HEMP SEED OIL OR PRODUCTS MADE WITH HEMP SEED  
OIL IS PROHIBITED.  FAILURE TO COMPLY WITH THE PROHIBITION  
ON THE INGESTION OF HEMP SEED OIL OR PRODUCTS MADE WITH  
HEMP SEED OIL IS A VIOLATION OF ARTICLE 92, UCMJ AND  
PUNISHABLE IN ACCORDANCE WITH THE UCMJ.  
 
4.  INTERNET RELEASE AUTHORIZED. 
 
5.  J. M. LOY, ADMIRAL, USCG, COMMANDANT, SENDS. 
 
BT 
NNNN 
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Alcoast 228/01 Rave Culture and Club Drug Awareness 
R 221401Z MAY 01 ZYB 
FM COMDT COGARD WASHINGTON DC//G-WPM// 
TO ALCOAST 
 
BT  
UNCLAS //N05355// 
 
ALCOAST 228/01 
COMDTNOTE 5355 
 
SUBJ: RAVE CULTURE AND CLUB DRUG AWARENESS 
 
1.  THIS ALCOAST PROVIDES AWARENESS OF THE RAVE CULTURE AND CLUB DRUGS 
AND THEIR IMPACT ON THE COAST GUARD. 
 
2.  ACCORDING TO INFORMATION RECEIVED FROM LOCAL LAW ENFORCEMENT 
AGENCIES, OTHER MILITARY SERVICES, AND OUR OWN UNITS, THERE ARE 
ALARMING INDICATIONS OF INCREASING POPULARITY AND USE OF SOME VERY 
DANGEROUS SUBSTANCES KNOWN COLLECTIVELY AS DESIGNER DRUGS OR "CLUB 
DRUGS."  THESE TERMS REFER TO DRUGS BEING USED BY YOUNG ADULTS AT ALL- 
NIGHT DANCE PARTIES SUCH AS "RAVES" OR "TRANCES," DANCE CLUBS, AND 
BARS.  MDMA (ECSTASY), GAMMA-HYDROXYBUTYRATE, ROHYPNOL, KETAMINE, 
METHAMPHETAMINE, AND LSD ARE SOME OF THE CLUB OR PARTY DRUGS GAINING 
POPULARITY.  RESEARCH CONDUCTED BY VARIOUS AGENCIES AND SUPPORTED BY 
THE NATIONAL INSTITUTE OF DRUG ABUSE HAS SHOWN THAT USE OF CLUB DRUGS 
CAN CAUSE SERIOUS HEALTH PROBLEMS AND, IN SOME CASES, EVEN DEATH. 
USED IN COMBINATION WITH ALCOHOL, THESE DRUGS CAN BE EVEN MORE 
DANGEROUS.  THUS, WE ARE ISSUING THIS ALCOAST TO AID COMMANDING 
OFFICERS AND OFFICERS-IN-CHARGE IN IDENTIFYING AND RESPONDING TO THIS 
THREAT TO THE HEALTH AND SAFETY OF THEIR PERSONNEL. 
 
3.  SOME OF THE FACTS ABOUT THESE CLUB DRUGS ARE: 
 
    A.  METHYLENEDIOXYMETHAMPHETAMINE (MDMA).  MDMA SLANG OR STREET 
NAMES INCLUDE ECSTASY, XTC, X, ADAM, CLARITY AND LOVERS SPEED.  MDMA 
WAS DEVELOPED AND PATENTED IN THE EARLY 1900S AS A CHEMICAL PRECURSOR 
IN THE SYNTHESIS OF PHARMACEUTICALS.  CHEMICALLY, MDMA IS SIMILAR TO 
THE STIMULANT AMPHETAMINE AND THE HALLUCINOGEN MESCALINE.  MDMA CAN 
PRODUCE BOTH STIMULANT AND PSYCHEDELIC EFFECTS. 
METHYLENEDIOXYAMPHETAMINE (MDA) AND METHYLENEDIOXYETHYLAMPHETAMINE 
(MDEA) ARE DRUGS CHEMICALLY SIMILAR TO MDMA.  MDMA IS TAKEN ORALLY, 
USUALLY IN A TABLET OR A CAPSULE.  MDMAS EFFECTS LAST APPROXIMATELY 3 
TO 6 HOURS, THOUGH CONFUSION, DEPRESSION, SLEEP PROBLEMS, ANXIETY, AND 
PARANOIA HAVE BEEN REPORTED TO OCCUR EVEN WEEKS AFTER THE DRUG IS 
TAKEN.  MDMA CAN PRODUCE A SIGNIFICANT INCREASE IN HEART RATE AND 
BLOOD PRESSURE AND A SENSE OF ALERTNESS LIKE THAT ASSOCIATED WITH 
AMPHETAMINE USE.  THE STIMULANT EFFECTS OF MDMA, WHICH ENABLE USERS TO 
DANCE FOR EXTENDED PERIODS, MAY ALSO LEAD TO DEHYDRATION, 
HYPERTENSION, AND HEART OR KIDNEY FAILURE.  MDMA CAN BE EXTREMELY 
DANGEROUS IN HIGH DOSES.  IT CAN CAUSE A MARKED INCREASE IN BODY 
TEMPERATURE LEADING TO THE BREAKDOWN OF MUSCLE TISSUE AND KIDNEY AND 
CARDIOVASCULAR SYSTEMS.  MDMA USE MAY ALSO LEAD TO HEART ATTACKS, 
STROKES, AND SEIZURES IN SOME USERS. 
    B.  GAMMA-HYDROXYBUTYRATE (GHB).  GHB SLANG OR STREET NAMES 
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INCLUDE: GRIEVOUS BODILY HARM, G, LIQUID ECSTASY AND GEORGIA HOME BOY. 
GHB CAN BE PRODUCED IN CLEAR LIQUID, WHITE POWDER, TABLET, AND CAPSULE 
FORMS, AND IT IS OFTEN USED IN COMBINATION WITH ALCOHOL, MAKING IT 
EVEN MORE DANGEROUS.  GHB HAS BEEN INCREASINGLY INVOLVED IN 
POISONINGS, OVERDOSES, "DATE RAPES," AND FATALITIES. ADOLESCENTS AND 
YOUNG ADULTS USE THE DRUG PREDOMINANTLY, OFTEN WHEN THEY ATTEND 
NIGHTCLUBS AND RAVES.  GHB IS OFTEN MANUFACTURED IN HOMES WITH RECIPES 
AND INGREDIENTS FOUND AND PURCHASED ON THE INTERNET.  GHB IS USUALLY 
ABUSED EITHER FOR ITS INTOXICATING/SEDATIVE/EUPHORIANT PROPERTIES OR 
FOR ITS GROWTH HORMONE-RELEASING EFFECTS, WHICH CAN BUILD MUSCLES. 
SOME INDIVIDUALS ARE SYNTHESIZING GHB IN HOME LABORATORIES. 
INGREDIENTS IN GHB, GAMMA-BUTYROLACTONE (GBL) AND BUTANEDIOL, CAN ALSO 
BE CONVERTED BY THE BODY INTO GHB.  THESE INGREDIENTS ARE FOUND IN A 
NUMBER OF DIETARY SUPPLEMENTS AVAILABLE IN HEALTH FOOD STORES AND 
GYMNASIUMS TO INDUCE SLEEP, BUILD MUSCLES, AND ENHANCE SEXUAL 
PERFORMANCE.  GHB IS A CENTRAL NERVOUS SYSTEM DEPRESSANT THAT CAN 
RELAX OR SEDATE THE BODY.  AT HIGHER DOSES IT CAN SLOW BREATHING AND 
HEART RATE TO DANGEROUS LEVELS.  GHBS INTOXICATING EFFECTS BEGIN 10 TO 
20 MINUTES AFTER THE DRUG IS TAKEN.  THE EFFECTS TYPICALLY LAST UP TO 
4 HOURS, DEPENDING ON THE DOSAGE.  AT INCREASED DOSES, THE SEDATIVE 
EFFECTS MAY RESULT IN SLEEP AND EVENTUAL COMA OR DEATH.  AN OVERDOSE 
OF GHB CAN OCCUR RATHER QUICKLY, AND THE SIGNS ARE SIMILAR TO THOSE OF 
OTHER SEDATIVES: DROWSINESS, NAUSEA, VOMITING, HEADACHE, LOSS OF 
CONSCIOUSNESS, LOSS OF REFLEXES, IMPAIRED BREATHING, AND ULTIMATELY 
DEATH. 
 
    C.  KETAMINE.  KETAMINE SLANG OR STREET NAMES INCLUDE SPECIAL K, 
K, VITAMIN K AND CAT VALIUMS.  KETAMINE IS AN INJECTABLE ANESTHETIC 
THAT HAS BEEN APPROVED FOR BOTH HUMAN AND ANIMAL USE IN MEDICAL 
SETTINGS SINCE 1970.  ABOUT 90 PERCENT OF THE KETAMINE LEGALLY SOLD 
TODAY IS INTENDED FOR VETERINARY USE.  KETAMINE GAINED POPULARITY FOR 
ABUSE IN THE 1980S, WHEN IT WAS REALIZED THAT LARGE DOSES CAUSE 
REACTIONS SIMILAR TO THOSE ASSOCIATED WITH THE USE OF PHENCYCLIDINE 
(PCP), SUCH AS DREAM-LIKE STATES AND HALLUCINATIONS.  AT HIGHER DOSES, 
KETAMINE CAN CAUSE DELIRIUM, AMNESIA, IMPAIRED MOTOR FUNCTION, HIGH 
BLOOD PRESSURE, DEPRESSION, AND POTENTIALLY FATAL RESPIRATORY 
PROBLEMS.  LOW-DOSE INTOXICATION FROM KETAMINE RESULTS IN IMPAIRED 
ATTENTION, LEARNING ABILITY, AND MEMORY LOSS.  KETAMINE IS PRODUCED IN 
LIQUID FORM OR AS A WHITE POWDER THAT IS OFTEN SNORTED OR SMOKED WITH 
MARIJUANA OR TOBACCO PRODUCTS. 
 
    D.  ROHYPNOL.  ROHYPNOL SLANG OR STREET NAMES INCLUDE ROOFIES, 
ROPHIES, ROCHE AND FORGET-ME PILL.  ROHYPNOL (FLUNITRAZEPAM) BELONGS 
TO THE CLASS OF DRUGS KNOWN AS BENZODIAZEPINES (SUCH AS VALIUM, 
HALCION, XANAX, AND VERSED).  ROHYPNOL IS TASTELESS AND ODORLESS, AND 
IT DISSOLVES EASILY IN CARBONATED BEVERAGES.  THE SEDATIVE AND TOXIC 
EFFECTS OF ROHYPNOL ARE AGGRAVATED BY CONCURRENT USE OF ALCOHOL.  EVEN 
WITHOUT ALCOHOL, A DOSE OF ROHYPNOL AS SMALL AS 1 MG CAN IMPAIR A 
VICTIM FOR 8 TO 12 HOURS.  ROHYPNOL IS USUALLY TAKEN ORALLY, 
ALTHOUGH THERE ARE REPORTS THAT IT CAN BE GROUND UP AND SNORTED.  THE 
DRUG CAN CAUSE PROFOUND "ANTEROGRADE AMNESIA" THAT IS, INDIVIDUALS MAY 
NOT REMEMBER EVENTS THEY EXPERIENCED WHILE UNDER THE EFFECTS OF THE 
DRUG.  THIS MAY BE WHY ONE OF THE STREET NAMES FOR ROHYPNOL IS "THE 
FORGET-ME PILL" AND IT HAS BEEN REPORTEDLY USED IN SEXUAL ASSAULTS. 
OTHER ADVERSE EFFECTS ASSOCIATED WITH ROHYPNOL INCLUDE DECREASED BLOOD 
PRESSURE, DROWSINESS, VISUAL DISTURBANCES, DIZZINESS, CONFUSION, 
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GASTROINTESTINAL DISTURBANCES, AND URINARY RETENTION. 
 
    E.  METHAMPHETAMINE.  METHAMPHETAMINE SLANG OR STREET NAMES 
INCLUDE SPEED, ICE, CHALK, METH, CRYSTAL, CRANK AND FIRE GLASS. 
METHAMPHETAMINE IS A TOXIC, ADDICTIVE STIMULANT THAT AFFECTS MANY 
AREAS OF THE CENTRAL NERVOUS SYSTEM.  THE DRUG IS OFTEN MADE IN 
CLANDESTINE LABORATORIES FROM RELATIVELY INEXPENSIVE OVER-THE-COUNTER 
INGREDIENTS.  IT IS BEING USED BY DIVERSE GROUPS, INCLUDING YOUNG 
ADULTS WHO ATTEND RAVES, IN MANY REGIONS OF THE COUNTRY.  AVAILABLE IN 
MANY FORMS, METHAMPHETAMINE CAN BE SMOKED, SNORTED, INJECTED, OR 
ORALLY INGESTED.  METHAMPHETAMINE IS A WHITE, ODORLESS, BITTER-TASTING 
CRYSTALLINE POWDER THAT EASILY DISSOLVES IN BEVERAGES. 
METHAMPHETAMINE IS NOT SOLD IN THE SAME WAY AS MANY OTHER ILLICIT 
DRUGS.  IT IS TYPICALLY SOLD THROUGH NETWORKS, NOT ON THE STREET. 
METHAMPHETAMINE USE IS ASSOCIATED WITH SERIOUS HEALTH CONSEQUENCES, 
INCLUDING MEMORY LOSS, AGGRESSION, VIOLENCE, PSYCHOTIC BEHAVIOR, AND 
POTENTIAL CARDIAC AND NEUROLOGICAL DAMAGE.  METHAMPHETAMINE ABUSERS 
TYPICALLY DISPLAY SIGNS OF AGITATION, EXCITED SPEECH, DECREASED 
APPETITE, AND INCREASED PHYSICAL ACTIVITY LEVELS.  METHAMPHETAMINE IS 
NEUROTOXIC.  METHAMPHETAMINE USE CAN CONTRIBUTE TO HIGHER RATES OF 
TRANSMISSION OF INFECTIOUS DISEASES, ESPECIALLY HEPATITIS AND 
HIV/AIDS. 
 
    F.  LYSERGIC ACID DIETHYLAMIDE (LSD).  LSD SLANG OR STREET NAMES 
INCLUDE ACID, BOOMERS AND YELLOW SUNSHINES.  LSD IS A HALLUCINOGEN. 
IT INDUCES ABNORMALITIES IN SENSORY PERCEPTIONS.  THE EFFECTS OF LSD 
ARE UNPREDICTABLE DEPENDING ON THE AMOUNT TAKEN, ON THE SURROUNDINGS 
IN WHICH THE DRUG IS USED, AND ON THE USERS PERSONALITY, MOOD, AND 
EXPECTATIONS.  LSD IS TYPICALLY TAKEN BY MOUTH.  IT IS SOLD IN TABLET, 
CAPSULE, AND LIQUID FORMS AS WELL AS IN PIECES OF BLOTTER PAPER THAT 
HAVE ABSORBED THE DRUG.  TYPICALLY AN LSD USER FEELS THE EFFECTS OF 
THE DRUG 30 TO 90 MINUTES AFTER TAKING IT.  THE PHYSICAL EFFECTS 
INCLUDE DILATED PUPILS, HIGHER BODY TEMPERATURE, INCREASED HEART RATE 
AND BLOOD PRESSURE, SWEATING, LOSS OF APPETITE, SLEEPLESSNESS, DRY 
MOUTH, AND TREMORS.  LSD USERS REPORT NUMBNESS, WEAKNESS, OR 
TREMBLING, AND NAUSEA IS COMMON.  THERE ARE TWO LONG-TERM 
DISORDERS ASSOCIATED WITH LSD: PERSISTENT PSYCHOSIS AND HALLUCINOGEN 
PERSISTING PERCEPTION DISORDER (WHICH USED TO BE CALLED "FLASHBACKS"). 
 
4.  RAVE PARAPHERNALIA CONSISTS OF MANY COMMON ITEMS SUCH AS: 
 
    A.  LIGHT STICKS.  THESE ARE USED TO ENHANCE THE VISUAL EXPERIENCE 
WHILE ON DRUGS.  THE INDIVIDUALS SEE "TRAILS" OF LIGHT. 
 
    B.  PACIFIERS.  RAVE DRUGS TEND TO CAUSE THE USER TO GRIND THEIR 
TEETH.  THE PACIFIER PREVENTS THIS. 
 
    C.  DUST MASK AND VICKS VAPO-RUB.  THESE ARE COMBINED TO ENHANCE 
THE EFFECTS OF THE DESIGNER DRUGS.  THE VICKS IS PLACED UNDER THE 
NOSE.  THE MASK IS USED TO KEEP THE RUB FROM DISSIPATING. 
 
5.  ITS IMPORTANT FOR COMMANDS TO REALIZE THAT ITS USERS VIEW CLUB 
DRUGS AS SOCIAL AND NON-THREATENING.  YOUNG ADULTS BELIEVE CLUB DRUGS 
CAN HARMLESSLY ENHANCE THEIR EXPERIENCE AT DANCE PARTIES AND "RAVES." 
AS SHOWN IN THIS ALCOAST, CLUB DRUGS CAN HAVE SERIOUS, IF NOT DEADLY, 
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SIDE EFFECTS. 
 
6.  ALTHOUGH THE COAST GUARDS DRUG TESTING DATA DOES NOT SHOW A 
SIGNIFICANT USAGE OF CLUB DRUGS, RESULTS OF CGI INVESTIGATIONS AND 
EVIDENCE FROM THE FIELD PROVIDE REASONABLE CAUSE FOR CONCERN.  THE 
COAST GUARD HAS A ZERO TOLERANCE POLICY ON THE USE OF ILLEGAL DRUGS BY 
ITS MEMBERS.  ALSO, AS A LAW ENFORCEMENT AGENCY, THE COAST GUARD 
CANNOT CONDONE A LIFE-STYLE THAT SUPPORTS THE USE OF ILLEGAL DRUGS. 
THE COAST GUARD MAINTAINS ITS HIGH STANDARDS THROUGH OUR URINALYSIS 
PROGRAM THAT USES STATE-OF-THE-ART TECHNOLOGY.  THIS TECHNOLOGY 
ALLOWS THE COAST GUARD TO TEST FOR A VARIETY OF DRUGS INCLUDING CLUB 
DRUGS.  DRUG TESTING MAY BE MOST EFFECTIVE WHEN TESTING IS CONDUCTED 
AT TIMES LEAST EXPECTED, SUCH AS WEEKEND MORNINGS.  MEMBERS TESTING 
POSITIVE FOR ILLEGAL DRUGS ARE SUBJECT TO ADMINISTRATIVE AND/OR 
DISCIPLINARY ACTIONS.  THE USE OF ILLEGAL DRUGS VIOLATES ARTICLE 112A 
OF THE UNIFORM CODE OF MILITARY JUSTICE.  DRUG USERS MAY BE SUBJECT TO 
PUNITIVE DISCHARGES, PRISON OR BOTH AND THE LOSS OF MILITARY BENEFITS 
AND PRIVILEGES. 
 
7.  ACTION.  COMMANDING OFFICERS AND OFFICERS-IN-CHARGE ARE ENCOURAGED 
TO EDUCATE THEIR PERSONNEL ON THE CONTENTS OF THIS ALCOAST.  BECAUSE 
OF THE RAPID METABOLITE OF CLUB DRUGS, IT IS RECOMMENDED THAT COMMANDS 
CONSIDER CONDUCTING MORE FREQUENT URINALYSIS SWEEPS AND SHOULD NOTE 
THAT CONDUCTING RANDOM URINALYSIS ON WEEKENDS AND MONDAYS WILL AID 
EFFORTS TO IDENTIFY MEMBERS THAT ARE USING DRUGS.  AS A MEASURE TO 
CURTAIL THE ILLICIT DRUG USE AND ENSURE RANDOM URINALYSIS EFFORTS 
IDENTIFIES INDIVIDUALS USING ILLICIT SUBSTANCES, IT IS IMPERATIVE THAT 
STRINGENT PROTOCOLS GOVERNING RANDOM URINALYSIS ARE ADHERED TO.  ALL 
EFFORTS TO ENSURE MEMBERS ARE NOT USING MASKING AGENTS OR TAMPERING 
WITH URINE SPECIMENS SHOULD BE TAKEN.  FOR INFORMATION OR TO 
SCHEDULE TRAINING CONCERNING THE DANGERS OF DRUG USAGE AND THE "RAVE"  
PARTY PHENOMENON, CONTACT YOUR MLC SUBSTANCE ABUSE PREVENTION TEAMS AT 
MLCLANT (757) 856-2205 OR MLCPAC (707) 765-7324.  FOR MORE INFORMATION 
ABOUT THE HAZARDS OF CLUB DRUGS, VISIT THE FOLLOWING: WWW.DEA.GOV, 
WWW.SHAMSHA.GOV, WWW.NIDA.NIH.GOV, WWW.HEALTH.ORG, 
WWW.DRUGFREEAMERICA.ORG, WWW.CLUBDRUGS.ORG. 
 
8.  INTERNET RELEASE AUTHORIZED. 
 
9.  RELEASED BY RADM R. C. OLSEN, DIRECTOR OF PERSONNEL MANAGEMENT. 
 
BT 
NNNN
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Drug 
Detection 

Policy  
 
Slide 1 

Drug Detection Program-(How 
to Recognize Urine Trouble)

• TAB III, Legal Desk Reference
• Chapter 20, Personnel Manual

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 2 
Urinalysis:  What’s It For

• Deterrence
• Detection

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 3 
Why Test for Drugs

• Principles
– Illegal
– Bad for health, order, discipline
– Undermines USCG role in counter-narcotics

• Facts
– Drug use is down but still there
– Increases in LSD and Amphetamines like 

Ecstacy

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 



Chapter 3 Drug Detection Policy Slides 

68 

Slide 4 
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___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 5 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 6 
Drugs Tested

• Amphetamines (amphetamine, methamphetamine, (MDA*, 
MDEA*, MDMA*)

• Barbiturates (seco*, pheno*, butal *). 
• Cocaine (BZE* metabolite)
• LSD (parent LSD & metabolite OH -LSD)
• Marijuana (THC)
• Opiates (codeine, morphine, heroin [6MAM 

metabolite]) 
• PCP

At a minimum all samples are tested for 4 to 5 drug groups; 
THC, Cocaine, Amphetamines, with the remaining 1 to 2 
drugs selected randomly.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 7 
The Lab

• Tripler Army Medical Center
• Forensic Toxicology Drug Testing 

Laboratory 
• Bldg. 40, 1 Jarrett White Road
• Tripler AMC, HI  96859-5000
• Phone 808-433-5176
• FAX 808-834-3609
• Email:

ftdtl@tamcft.tamc.amedd.army.mil 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 8 
When to Test

• Admin Inspections
• Consent
• Probable Cause
• Competence for Duty

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 9 
How to Test

• Follow the Personnel Manual
– If you do, can use the results for full range of 

punishments/outcomes
– If you don’t, your use of the results may be 

challenged/overturned

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 10 
The Testing Process

• Follow the Personnel Manual
– Designate and ensure training for Coordinator
– Designate observers

• Typical problem areas: collection and 
chain of custody

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 11 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 12 
Concentrated Urine needs to be mixed with warm water and 
produced at body temperature. Often times when you are 
tested, you may be put into a room without water. There are a 
number of ways to use Concentrated Urine successfully. You 
may prepare it by mixing it with water and putting it into a 
reservoir tipped, non -lubricated condom and wrapping rubber 
bands tightly around the open end and putting it under your 
arm or down your pants, next to your skin to absorb your body 
heat. Other customers have used an Elmer's glue bottle 
wrapped with hot hands (the hand warmers that you can 
purchase in sporting goods stores). Insert the glue bottle and 
hand warmers into a glove or sock and conceal in your pants. 
You might want to experiment and check to see if this method 
will maintain the correct body heat. This method is one told to 
me by customers. It has never been tested by us. Acceptable 
urine temperature is usually 90.5 to 100 degrees.  

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 13 
Refusal to be Tested?

• Disobedience of a lawful order—provided 
that one of the permissible types of 
urinalysis is being conducted

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 14 
What does a positive test mean?

• Two positive screening tests
• Confirmed by GC/MS
• No problems with blind samples

– The TFTDTL has never reported a false 
positive on blind samples.

• Chain of custody intact
• VERY LITTLE CHANCE OF ERROR IF 

PROCEDURES ARE FOLLOWED

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 15 
Defenses you may see

• Passive ingestion/inhalation
– Ingestion possible
– Inhalation—not a chance

• Diet Pills
– Call Tripler

• Golden seal—no effect on GC/MS
• Hemp Oil

– Use is banned. Disobedience of order

 

___________________________________ 

___________________________________ 

___________________________________ 
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___________________________________ 

___________________________________ 
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Slide 16 
What are your options?

• Must Investigate
• Must decide under preponderance of 

evidence whether or not it’s a drug incident
– Yes, No, Delay

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 17 
The YES option

• Means knowing use
• YES means process for separation
• May also take UCMJ measures
• May be treated if addicted, but still must 

separate

 

___________________________________ 

___________________________________ 
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___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 18 
The NO option

• Can’t ignore
• NO means you have decided not a 

knowing and unauthorized use
• Must review policy with member
• Must make letter report to G-WPM-1

– Identify drug
– Reason why not a drug incident

 

___________________________________ 

___________________________________ 

___________________________________ 
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___________________________________ 
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Slide 19 
The Delay Option

• Rare
• Ask for another test by consent
• Direct evaluation testing
• Ask for retest?
• Consult your servicing legal office

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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IV. SELF INCRIMINATION: ARTICLE 31(B), 
UCMJ, & MIRANDA/TEMPIA 

 REFERENCES: 
(1) U. S. CONSTITUTION, AMENDMENT V 
(2) UNIFORM CODE OF MILITARY JUSTICE , ART . 31 
(3) MILITARY RULES OF EVIDENCE 301-306 
(4) ENCLOSURE (5), MILITARY JUSTICE MANUAL 

 
Fifth Amendment, U.S. Constitution 

No person shall be… compelled in any criminal case to be a witness against himself, nor be deprived of 
life, liberty, or property, without due process of law…. 
 

A. SELF-INCRIMINATION 

1. Definitions  
a. Confession: acknowledgment of guilt 
b. Admission: self- incriminating statement short of a complete 

acknowledgment of guilt 

2. Sources of the law 
a. Fifth Amendment – U.S. Supreme Court interpretations 
b. Article 31, UCMJ – Statute to ensure military suspect’s 5th  amend 

rights are honored; designed to combat inherently coercive military 
atmosphere due to rank structure. 
1) Art 31(a) – prohibits service member from compelling any military member to 

incriminate self or to answer questions tending to do so 
2) Art 31(b) – requires interrogator to advise military suspect of certain rights; 

suspect can intelligently exercise Fifth Amend rights 
3) Art 31(c) – prohibits compelling immaterial/degrading statement 
4) Art 31(d) – exclusionary rule which excludes statements: 

a) Obtained without 31(b) warnings; and/or 
b) Obtained by coercion, or unlawful influence/inducement 
• Does not specifically apply at NJP or Admin Boards, however, rights 

warnings should never be overlooked on the presumption that a matter 
will de adjudicated at either NJP or an Admin Board. 

c. Manual for Courts-Martial) 
• MRE 301-306 

d. Case law 

3. Warnings required to admit military suspect statement at court-
martial… 
a. Article 31(b) warnings required if a military suspect is being 

interrogated or is asked to make a statement. 
1) Contents of the warnings 

a) Nature of the accusation 
b) Right to remain silent 
c) Any statement made may be usable as evidence 
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2) Who is a suspect? Article 31 warnings required only when a person becomes a 
suspect, i.e., only when suspicion is focused on an individual 
a) Objective test: Would a reasonable government agent have suspected the 

individual of committing a crime? 
b) Individual not a suspect at outset of investigation may become one later 

3) What is an interrogation? 
a) "Interrogation" includes any formal or informal questioning in which an 

incriminating response is sought or is a reasonable consequence of such 
questioning.  See MRE 305(b)(2). 

b) US v. Turner, 48 MJ 513 (1998) An interrogators comments about the 
status of evidence against a subject may not necessarily be an 
interrogation.  The court will examine the investigator’s intent in 
determining if an interrogation has taken place.  See Army Lawyer, May 
1999 at 49. 

b. Counsel warnings (Miranda/Tempia , 6th Amendment to U.S. Const.., - 
MRE 305(d)) required if a military suspect is being interrogated while 
in custody, or as otherwise provided under MRE 305. 
1) Custody - Deprivation of one’ s freedom of action in any significant way 
2) Otherwise as provided under MRE 305 when interrogation is subsequent to: 

a) Preferral of charges 
b) Imposition of pretrial restraint (including restriction) 

3) Content of the counsel rights: 
a) Right to consult with lawyer(s) prior  to interrogation 
b) Right to have lawyer(s) present during the interrogation 
c) Lawyer: 

i. May be civilian lawyer at suspect’s expense 
ii. Military lawyer appointed at no expense to suspect 
iii. Or both under MRE 305 

d) Generally, suspect has no right to choose a particular military counsel at 
this stage, unless she/he already has been assigned or has retained counsel 
as to the suspected/alleged offense(s) 

e) QUESTIONING MUST TERMINATE IF SUSPECT REQUESTS 
TO SPEAK WITH AN ATTORNEY!.  

f) Counsel need not be provided unless questioning is resumed. 

4. Who must warn? 
a. Art 31(b) appears to require all persons subject to UCMJ to give 

warnings prior to questioning suspect.  
1) Duga test: Article 31(b) warnings required if: 

a) The questioner acts in official v. private capacity; and 
b) Individual questioned perceived interrogation was more than casual 

conversation.  
• Unless both prerequisites are met, Art 31(b) warnings not required to 

admit statements. 
2) Private capacity 

• Art 31 not required from those acting solely in private capacity (i.e., 
motivated by personal vice law enforcement objectives), even if 
questioner is subject to UCMJ 

3) Informants 
a) Applying Duga test, informants will generally not have to give Article 

31(b) warnings 
b) Possible exception where suspect in confinement 

4) Operational Responsibilities – Questions asked pursuant to fulfilling operational 
responsibilities do not need to be prefaced with Art. 31 Warnings (Loukas, 29 
MJ 385). 
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b. Civilian state, Federal, and foreign authorities 
1) Civilian state and Federal authorities and foreign authorities re quired to give 

article 31 warnings when acting as either: 
a) Agents of military; or 
b) In cooperative investigation that has merged into indivisible entity with 

military 
2) Statements obtained as result of independent civilian state, Federal or foreign 

investigation admissible if: 
a) No unlawful coercion or unlawful inducement 
b) (U.S. authorities) comply with Miranda requirements 

c. Physicians (military) 
1) Medical purpose exception 

a) No doctor-patient privilege in military 
b) Article 31/counsel rights not required if physician questions suspect 

solely for diagnostic or treatment purposes  
c) Statement admissible even if doctor suspected patient of offense 

2) Psychiatrists  
a) Expert opinion as to suspect-patient’s mental state admissible even if no 

warnings given 
b) R.C.M. 706 Mental Examination board to determine sanity; see also  

MRE 302. 
i. Accused has privilege to prevent any statement made at board from 

being admitted 
ii. Board’s opinion in regard to accused’s sanity admissible, if 

accused first offers similar evidence 
c) Board’s full report not to be disclosed to trial counsel unless the military 

judge so orders 
d) Psychiatric interview not at R.C.M. 706 board 

• If suspect, on own initiative or upon advice of defense counsel, is 
examined by a military psychiatrist for purpose of obtaining 
treatment or seeking a diagnosis, suspect’s statements are ad-
missible even without warnings. 

d. Counseling 
1) Service member, who is suspected of offense, makes in criminating statement 

during counseling session - usually inadmissible unless Article 31 rights given 
2) If suspicion arises after counseling begins, Article 31 rights must be given prior 

to any further counseling 

5. What statements by a suspect must be preceded by warnings in order for 
the statements to be admissible at court -martial? 
a. Types of statements 

1) Verbal - oral or testimonial in nature even if transcribed to writing 
2) Nonverbal - any conduct or lack of conduct communicating a thought 

a) Testimonial acts  
i. “Hand-it-over” orders require warnings 
ii. Avoiding problems with testimonial acts 

i) Get search authorization if probable cause exists 
ii) Apprehend suspect and search incident thereto (requires 

basis for apprehension) 
b) Article 31 warnings not required for non-testimonial activity which do 

not constitute a statement under Article 31. I.e., 
i. Fingerprints/photos 
ii. Exhibiting scars 
iii. Trying on clothing or shoes  
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iv. Placing feet in footprints 
v. Fingernail scrapings 
vi. Shaving or growing beard/mustache/hair or samples thereof 
vii. Entering lineup (but counsel rights apply) 
viii. Handwriting exemplars 
ix. Voice identification/voice exemplar 
x. Blood and urine specimen are no longer “statements” protected by 

Article 31 but law of search and seizure stil l applicable 
xi. Production of official records by custodian 

i) Article 31 warnings not required 
ii) Custodian can’t refuse production of records 

b. Exemplars, lineups, samples: contact servicing legal office for advice 

B. SPECIAL PROBLEMS  

1. “Cat-out-of-the-bag” situations  
(I.e., Defective warnings or no warnings given at initial interrogation, or first 
statement otherwise involuntary, defendant confessed, and government wishes 
to interrogate again to gain a legal confession.) 
a. Statements made at subsequent interrogation may be admissible if 

government can prove later statement voluntary in fact 
b. Cleansing warnings (not required but very helpful) 

1) Article 31(b) warnings & (if applicable) Miranda warnings 
2) Prior statement unusable against suspect 
3) Suspect still has right to remain silent 

2. Disclosure of additional, unsuspected offenses after warnings 
a. Interrogator must stop to give Article 31 warnings with regard to newly 

suspected offenses, but need not repeat Miranda warnings. 

3. Spontaneous confessors  
a. No requirement for listener to interrupt spontaneous confessor in order 

to give Article 31 warnings 
b. If listener asks question of confessor, interrogation commences and 

Article 31 warnings are required 
c. Distinguish interrogation/counseling sessions 

4. Prior decision to remain silent 
a. May reinitiate interrogation so long as the suspect’s initial decision to 

remain silent was “scrupulously followed” 
b. Practical suggestions 

1) Wait at least several hours to reinitiate the interrogation; to avoid even the 
appearance of using repeated requests to “wear down” suspect’s will 
• Scrupulously uphold a continuing desire to remain silent. When the 

suspect reasserts the right, discontinue the interrogation immediately. 
2) If possible, use different interrogators 
3) Always re-warn after a hiatus in interrogation 
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5. Prior request for counsel 
a. If suspect requests counsel, questioning must terminate 
b. Questioning may only be reinitiated if requested counsel is present. 

Interrogators are presumed, by law, to know of prior request for counsel. 
c. Exceptions - suspect reinitiates the questioning prior to provision of 

counsel.  In these cases ensure that suspect waives right to counsel in 
writing. 

6. Public safety interrogation 
• Interrogation of a suspect in custody w/o benefit of Miranda warnings is 

permissible (and any resulting statement is admissible if… 
a. Interrogation was essential for the safety of the officers, or others. 
1) Essential implies that the situation was so urgent that taking the time to provide 

the warnings and explain them could have resulted in harm to the officer(s) or 
others. 

7. Interrupted interrogations  
a. Once warnings given, must they be given again if interrogation is 

interrupted? 
b. Key: lapse of time 
c. Practical suggestion: give warnings again if lapse is longer than a coffee 

break; & maybe even then re-warn 

C. ARTICLE 15 HEARINGS  

1. “Explanation” of accused’s rights under Article 31 required at mast. Part 
V, par. 4c, MCM, 2002 
a. Counsel warnings (i.e., Miranda warnings) not re quired to make NJP 

valid. 
b. Accused has no right to counsel at Captains Mast. 
 Entitled to “mast representative."  If accused requests to have a civilian 

attorney (at his or her own expense) as mast representative and such 
request does not cause unreasonable delay in the proceeding, the 
command should honor the Accused's request.   

2. Note problem with subsequent use at court-martial of statements made at 
an NJP, which probably will be considered a custodial situation. See MRE 
305(d). 
a. Statements obtained from accused at NJP probably not admissible at 

subsequent court-martial if resulting from interrogation, unless Art 31 & 
Miranda warnings given. 

b. Recommendation: do not interrogate accused at NJP hearing if court-
martial is contemplated. 
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D. USE OF STATEMENTS AT TRIAL 

• Military Rules of Evidence 305(g) 

1. At trial, government must establish a valid waiver of rights  
a. Knowingly; Proper warnings given (or warnings unnecessary) 
b. Intelligently; Suspect understood rights 
c. Freely; Suspect waived rights and voluntarily gave statement 
d. Affirmatively; writing (Rights Form) strongly recommended 

2. Comprehension of Rights Warnings 
a. Government has burden of proving accused understood warnings 
b. Comprehension problems 

1) Intoxicated 
2) Low mental capacity 
3) “Know-it-all” 
4) Non-English speaker. 

3. Notice to Counsel: MRE 305(e) 
a. If investigator knows (or should know) suspect is represented, he must 

give counsel notice of intended interroga tion and reasonable opportunity 
to attend 

b. Notice required even if suspect waives right to have counsel present 
c. Distinguish custodial/non-custodial situations (Minnick v. Mississippi, 

498 U.S. 146 (1990). 

4. Voluntariness 
a. Interrogator must not unlawfully coerce or induce a statement from a 

suspect. 
b. Rationale 
c. Examples of unlawful coercion/inducement 

1) Physical coercion 
2) Promises of leniency, clemency, or immunity  w/o authority 

a) Only CM convening authority may give clemency or leniency.  Only 
OEGCMA may, w/ US Atty. concurrence, grant immunity from future 
prosecution. 

b) Only prosecutor can grant leniency, clemency, or immunity at a civilian 
trial 

3) Promises or threats concerning others 
4) Threats of more severe action 

d. Lawful inducements? 
e. Applies to any interrogator under any situation: no private capacity 

exception to voluntariness requirement. 

E. RESULTS WHEN SUSPECT’S RIGHTS ARE VIOLATED 

1. Exclusionary rule: Article 31(d) and MRE 304(a) 
• If rights violated, statements made are inadmissible against accused at 

trial 
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2. “Fruit of the poisonous tree” doctrine  
a. All derivative evidence obtained through exploitation of unlawful 

statement also inadmissible at trial against person from whom unlawful 
statement was taken 

b. Not applicable to evidence obtained: 
1) Independently of unlawfully obtained statement 
2) In cases where the “taint” has been attenuated 
3) Inevitable discovery 

3. Civil liability 
 Personal civil liability (aka, Bivens liability) for knowing or intentional 

violation of an individual’s constitutional rights. 

4. Article 138 Complaint: MJM Chapter 7 

5. Violation of Article 98, UCMJ 

6. Rules apply only to person whose rights were violated 

F. GRANTS OF IMMUNITY 

• R.C.M. 704 

1. Rationale - gain testimony and information not otherwise available 
• Theory - immunity removes possibility of self- incrimination 

2. May be granted only by officers exercising GCM authority (i.e. Flag 
officers in command). 
• Caution - others without authority may bind government 

3. Types of immunity 
a. Transactional - immunity from prosecution for any offense to which 

compelled testimony relates 
b. Testimonial - immunity only from the use, in future prosecution, of the 

compelled testimony or fruits obtained from the compelled testimony 

4. Forms to issue both grants – See MJM Enclosures 13(a)-13(c). 

5. Immunity for defense witnesses may be required under special 
circumstances. See R.C.M. 704(e). 

6. Special problems 
a. Caution: Promises of leniency or immunity from individual without 

authority can become binding 
1) Cooke v. Orser, 12 MJ 335 (1982).  
2) United States v. Churnovic, 22 MJ 401 (1986). 

b. Cases involving national security/classified information 
c. Major Federal offenses – See MCM, 2002, App. 3 

 Requires concurrence of prosecuting U.S. Attorney. 
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Self-Incrimination Scenario 
 
1. LT Pam D. Monium, the Commanding Officer of the MUSTANG, stops on the messdeck one 
morning while making a round of her patrol boat. The MUSTANG is returning to Seward, Alaska, after a 
week long patrol. It is early Saturday morning. Sipping on a cup of fresh coffee, she engages in some idle 
banter with the crew. FS3 Harry K. Rishna, who has just reported from FS Class A school, is seated nearby. 
Interjecting himself into the conversation he says, “Well, you know, skipper, I am a lunar Sabbatarian and a 
member of the Universal Church awaiting the Grand Unification of the Third Ring of Saturn, Sirius, and 
Coney Island, New York. We were almost there too; you know even the smallest disturbance of the 
membership Wu can set the church back a decade. We had almost achieved the level of first conjunction 
and the power of the Cannabisic Bread of the Now was throbbing through our communal being when you 
piped reveille. My tele-link broke and the Wu crashed – I can feel the dejection throughout the 
membership. It was the closest we have ever come to the first conjunction… 
 
2. LT Monium thinks, at first, “what a joker… this guy’ll liven up our patrols.” But she notices his 
eyes look funny and he seems oblivious – out of it. She asks him if the Bread of Now is essential to 
achieving such a conjunction. She notices that the crew is snickering in the background and that SN Allen 
needs a haircut. FS3 Rishna tells her it is more than essential – it is  the interstellar booster rocket, herbal 
light speed, sent here by the One for the many to assist in the achievement of the great unification. The LT 
thinks, “Great! They’ve sent me another whacko! I’ll bet this kid grew up in Southern California!” LT 
Monium asks FS3 Rishna if he has had any of the bread lately. He replies, “Of course, Ms. Monium, that’s 
what I’ve been telling you. The bread is essential and now the Wu is down and I feel so bad.” When asked 
if he has any of the bread left, Harry produces about half of a baguette, breaks off a chunk, and tells Ms. 
Monium, “Skipper, if you like this maybe you can join in the church’s effort to achieve the Universal 
oneness as preparation for the Great Unification of the Ring.” LT Monium departs the messdeck for the 
cabin.  
 
3. The baguette looks good, and Ms. Monium’s stomach grumbles a protest as she crumbles some of 
the bread into the zip-lock bag and breaks the chemical capsule. The bread registers a real strong hit for 
marijuana. “Damn,” she thinks, “there goes my dinner out on the town tonight.”  
 
4. As she returns to the messdeck she notices the crowd (a relative term onboard a patrol boat) has 
increased – Rishna is holding forth on the bleak prospects for unification as long as light beer commands 
such a large percentage of sales in North America. She asks Rishna to follow her. They go to her cabin. She 
asks him if this is his bread. He says it is. She asks him were he got it. He answers, “The membership.” Just 
then the sound-powered phone goes “whoop-whoop-whoop.” The LT picks it up, says “Go ahead,” and 
special sea detail is piped. FS3 Rishna gets up and says he has to go man his detail. Ms. Monium says, “No. 
Sit down.” She asks him if he knows what is in the bread. He says, “Yes, but I have to go to my billet.” She 
says, “Sit. I will get your billet covered.” She tells him to wait and steps out to get her X.O. He is already 
hovering around in the passageway. She tells him to cover Rishna’s billet and then come back with the 
MAA. He does so. When they return, she asks the MAA to stand by the door. She and the X.O. proceed to 
the bridge and safely moor the ship. 
 
5. LT Monium and the X.O. return to her cabin. She asks Rishna again if he knows what is in the 
bread. He says, “Yes, flour, water, yeast – a pinch of sugar, a bit of egg to make it brown so nicely.” She 
presses him, “What’s it called again?” “Cannabisic Bread of Now, “ he replies. “What’s cannabisic mean?” 
“Ahhh!” he says, “You are a true seeker of knowledge. Cannabisic means herbal light speed, peristroika 
parsley – the essential ingredient.” The 1MC booms to life, “Now set the inport watch, section two on deck. 
Liberty is hereby granted to sections one and three to expire no later than 0730, Monday, the 25th of 
September – Now liberty!” Rishna is in section one and gets up to go. “I think I will go now, Captain,” he 
says. The X.O. and the MMA block his way and tell him to “Sit down. The Captain still has questions to 
ask.” “Rishna says, “But I may be able to re-establish the Wu if too much time does not pass.” Ms. 
Monium asks if herbal light speed has another name, perhaps a name known to the unenlightened like 
herself. Rishna says, “Oh yes, barbarians refer to it as marijuana and use it for base and vile purposes.” 
“Bingo!” thinks Ms. Monium, “Maybe I can wrap this up this morning and still get dinner out tonight.” 
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“Cripes!” thinks the X.O., “There goes my hot shower, nap, and the ball game on the big screen at 
O’Leary’s!” 
 
6. “The Wu is fading,” cries Rishna, “I really must go, liberty has been granted, and the membership 
requires my closure.” The X.O. reiterates that Rishna is not going anywhere today. With that, Rishna closes 
his eyes, assumes the lotus position, and begins to chant, “Sometimes you feel like a nut, sometimes you 
don’t,” occasionally interspersed with, “Take the Nestea plunge.” The C.O. and X.O. talk over the case 
while Rishna pursues unity in the corner. Finally, the X.O. shakes him and reads him his Article 31 and 
Miranda rights. Rishna says, “This is really too much, you are interfering with my religious practices and 
the momentum is escaping. I want a lawyer, take the Pepsi challenge.” The X.O. says, “I’ll leave you alone 
in a minute, but tell me if you have anymore of these happy herbs onboard.” Rishna responds, “In my 
locker, go look for yourself.” The C.O. authorizes the search, and the X.O. finds a small box with a pipe 
and several items that later tests confirm to be peyote buttons. 
 
7. As it turns out, the C.O. not only got a nice long soak with a new bottle of bath oil from Evelyn 
and Crabtree’s, London, but she also got her nap and dinner out. The X.O. got showered (mainly with 
paperwork), but the game was called on account of rain. To make it worse, Seward’s monthly supply barge 
from Seattle sank in a storm and O’Leary’s only had light beer for the next month (O’Leary’s swears it was 
cheaper to air-ship than regular beer). The X.O. has always wondered if Rishna somehow had something to 
do with that. Everyone onboard the ship has been rooting for Harry – they hope he gets a U.S. government 
sponsored trip to Kansas. Recently, the MUSTANG’s most popular lunch has been hot dogs, sauerkraut, 
onion rings, and homemade bread. The cook calls it Harry’s Grand Unification Special. 
 
Q: You get to deal with the aftermath. Will Harry’s statements be admissible at trial? Ignore the 
admissibility of physical evidence (bread, peyote buttons, and the pipe) and any First Amendment issues. 
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Article 31(b) & Miranda/Tempia - Analysis Flow Chart 

     
 

 Miranda/Tempia 
(civilians)/(military) 

 
Required when there is… 

1. Custodial  2. Interrogation 

• Art 31(b) & Miranda/Tempia apply to Criminal 
Justice (i.e., Courts-Martial & other Criminal 
Proceedings) 

• NJP & most Admin Actions are governed by 
Fundamental Fairness 

Article 31(b), UCMJ 
(military only) 

(Statutory, not Constitutional) 
Required when there is… 

2. Interrogation of a 3. Suspect 

 

 1. Custody: When a reasonable person in the 
position of the accused would believe their 
freedom of movement is/was restricted in any 
significant way. 

2. Interrogation: Gov’t agent action… 
(1) Which a reasonable LE agent knows is 

likely to produce an incriminating 
response, & 

(2) Action is perceived as interrogation 
(Stoolie Rule), & 

(3) Action seeks testimonial response. (likely 
to elicit information about accused’s 
knowledge or beliefs) . 

3. Suspect: Anyone whom a reasonable person 
would believe is, or has, committed a criminal 
act. 

 

     

 Miranda/Tempia Warnings: 
 
• Right to Remain Silent; 
• Statements may be used as Criminal Evidence 

against Accused; 
• Right to an Attorney (6th Amend); 

– Before  & During questioning 
• Attorney may be provided at no cost to accused 

(6th Amend). 

 
 
←“fundamental fairness”→ 
←“fundamental fairness”→ 

How are warnings given? 
(1) From memory (NO - only on HI 50) 
(2) Read from a card (POOR choice) 
(3) In writing w/ signature of accused & 

witnesses (BEST answer) 

Article 31(b)  Warnings: 
• Nature of the Accusation 
• Right to Remain Silent 
• Statements may be used as Criminal Evidence 

against Accused. 

 

    

 1. Penalty for viol of Art 31(b) or Miranda/Tempia: 
a. Exclusionary Rule  
b. Fruit of the Poison Tree Doctrine  
c. Potential Bivens liability 

2. Waiver must be… 
a. Voluntary (no coercion) Most important! 
b. Knowingly made (why we give “warnings”) 
c. Intelligent (right to counsel) 

3. Immunity (only by a GCM Convening Authority) 
4. No Physician/Patient privilege  in the military 
5. Spontaneous Confessor (Seeloff ) 
6. Defective warning (Cat-out-of-bag) (except #1) 

a. Not required to give “cleansing statement” 
b. On the other hand - it doesn’t hurt & may help. 

7. Public Safety Exception (except #2) (5th Amd) 
Public safety emergency permits unwarned inter. 

8. If accused… 
a. Declines to make a statement (remain silent) 

⇒  May reasonably reapproach individual after 
giving new warnings. (5th Amend) 

b. Requests to consult with an attorney  
⇒  No further questioning on any criminal matter 

by any LE agent w/o attorney present! (6th 
Amend & no excepts!) 

 

     





 

87 

Self- 
Incrimination 

Slides 
 
Slide 1 

CONFESSIONS  &  
INTERROGATIONS

LEGAL  DESK  REFERENCE,  CHAPTER  IV

U. S.  CONSTITUTION,  5TH  AMMENDMENT

UCMJ,  ART  31
MRE  311 - 316

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 2 CONFESSIONS  & 
INTERROGATIONS

“IT  IS  FAR  MORE PLEASANT  TO  SIT 
COMFORTABLY  IN  THE  SHADE  RUBBING 
PEPPER  IN  SOME  POOR  DEVIL’S  EYES 
THAN  TO  CHASE  AROUND  IN THE  SUN 

HUNTING  UP  EVIDENCE.”

BRITISH  ARMY  OFFICER

INDIA, 1883

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 3 CONFESSIONS  & 
INTERROGATIONS

“...NOR  [SHALL  ANY  PERSON]  BE 
COMPELLED  IN  ANY  CRIMINAL  CASE  TO 

BE  A  WITNESS  AGAINST  HIMSELF...”

5TH   AMENDMENT, U.S.  CONSTITUTION

“...THE  ACCUSED  SHALL...BE  INFORMED  OF 
THE  NATURE  &  CAUSE  OF  THE 
ACCUSATION...&  TO  HAVE  THE 

ASSISTANCE  OF  COUNSEL  FOR  HIS 
DEFENCE.”

6TH   AMENDMENT, U.S.  CONSTITUTION

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 4 WHEN  ARE  MIRANDA 
WARNINGS  REQUIRED?

BEFORE  CUSTODIAL       
INTERROGATION!

++

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 5 
CUSTODY

i A  REASONABLY  PRUDENT  PERSON  IN  
SIMILAR  CIRCUMSTANCES

i WOULD  CONCLUDE  THEIR                      
FREEDOM  OF  MOVEMENT                              
IS  RESTRICTED

i IN A SIGNIFICANT WAY

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 6 
INTERROGATION

iANY  CONDUCT BY GOV’T  AGENTS
iWORDS OR ACTIONS

iWHICH  THEY SHOULD  KNOW IS 
REASONABLY  LIKELY TO  ELICIT  AN 
INCRIMINATING  RESPONSE
iEXPRESS  OR  IMPLIED

iOF A TESTIMONIAL  NATURE
iPERSONAL  BELIEFS
iKNOWLEDGE  OF  FACTS

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 7 
MIRANDA/TEMPIA WARNINGS

w YOU  HAVE THE  RIGHT  TO  REMAIN  SILENT
w ANYTHING  YOU  SAY CAN BE USED  AGAINST   YOU
w YOU  HAVE  THE  RIGHT  TO  CONSULT  A  LAWYER  

AND  HAVE  THAT  LAWYER  PRESENT  BEFORE  & 
DURING  ANY  QUESTIONING

w IF  YOU  WANT  A  LAWYER  AND  CAN’T  AFFORD 
ONE,  ONE  WILL  BE  APPOINTED  FOR  YOU

w IF  YOU  WANT  A  LAWYER,  QUESTIONING  WILL  
STOP  UNTIL  YOU  CAN  CONSULT  WITH  A  LAWYER

w YOU  CAN  TERMINATE  QUESTIONING  AT  ANY  TIME

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 8 
Article 31, UCMJ

• Can’t compel self -incrimination
• Must warn military suspect of:

• The nature of the accusation
• The right to remain silent
• Any statement may be used as evidence

• Can’t compel immaterial or degrading 
statement

• Can’t use a statement obtained in violation   
of Art 31 at court -martial

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 9 WHEN  ARE  ART  31 
WARNINGS  REQUIRED?

BEFORE 
INTERROGATING  A  

SUSPECT

++

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 10 
NON-TESTIMONIAL  ACTS

WARNINGS  NOT REQUIRED
– FINGERPRINTS  &  PHOTOS
– TRYING  ON  CLOTHING
– EXHIBITING  IDENTIFYING  FEATURES
– HAIR  SAMPLES
– FINGERNAIL  SCRAPINGS
– HANDWRITING  &  VOICE  EXEMPLARS
– APPEARING  IN  LINEUP 

» RIGHT TO COUNSEL?
– BLOOD  & URINE  SPECIMENS

» LAW  OF  SEARCH  & SEIZURE  APPLIES
– ID  CARDS  &  GENERAL  LOCATION  INFORMATION

» WHERE  IS  YOUR  ROOM,  LOCKER,  DESK  ETC.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 11 COUNSEL WARNINGS
MRE 305

• MUST WARN  IF  SUSPECT  INTERROGATED:
• WHILE  IN  CUSTODY
• AFTER  PREFERRAL  OF  CHARGES
• AFTER  IMPOSITION  OF  PRETRIAL  RESTRAINT

• CONTENT  OF   WARNING
• CONSULT  LAWYER  BEFORE  INTERROGATION
• HAVE  LAWYER  PRESENT  DURING  INTERROGATION
• LAWYER  MAY BE:

• CIVILIAN  AT NO  EXPENSE   TO  GOV’T, AND /OR
• MILITARY  AT  NO  EXPENSE  TO  SUSPECT

STOP QUESTIONING IF LAWYER REQUESTED!

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 12 
WHO MUST WARN?

• MILITARY  QUESTIONER (I.E.  SUBJ  TO  UCMJ)

• STATE,  FED,  AND  FOREIGN  AUTHORITIES 
ACTING  AS  AGENTS  OF  THE MILITARY

• MILITARY  PHYSICIANS  &  PSYCHIATRISTS  
(EXCEPTION: VALID MEDICAL PURPOSE)

BUT  ONLY  WHEN                                                
ACTING  IN  AN  OFFICIAL  CAPACITY AND

PERCEIVED  AS  MORE  THAN  CASUAL 
CONVERSATION!

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 13 ASSERTION  OF  THE  RIGHT 
TO  REMAIN  SILENT

• QUESTIONING  MUST STOP!

• CAN’T QUESTION  LATER  ABOUT  THE 
SAME  OFFENSE  WITHOUT A WAIVER

• MAY  BE  ABLE  TO  QUESTION  LATER 
ABOUT  AN  UNRELATED  OFFENSE

– DIFFERENT  CRIME?
– DIFFERENT  QUESTIONER?
– PASSAGE  OF  TIME?

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 14 
REQUEST FOR COUNSEL

- IF  CLEAR  &  UNAMBIGUOUS

- ALL  QUESTIONING  MUST CEASE

UNTIL  COUNSEL  IS  PRESENT

- ONLY SUSPECT  CAN  RE-INITIATE

QUESTIONING  WITHOUT  COUNSEL

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 15 
WAIVER  OF  RIGHTS

• VOLUNTARY

• KNOWING

• INTELLIGENT 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 16 
SPECIAL PROBLEMS

• “CAT  OUT OF  THE  BAG”
• NEW  OFFENSES

• SPONTANEOUS  CONFESSORS
• INTOXICATED  OR  IMPAIRED
• INTERRUPTED  INTERROGATIONS

• PROMISES OF IMMUNITY

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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V. Nonpunitive Measures & Administrative Actions 
• References: 

(1) Rules For Courts-Martial, RCM 306(c)(2) 
(2) Sec. 1-G, Military Justice Manual, COMDTINST M5810.1D 
(3) Sec. 8.E, PERSMAN 

A. INTRODUCTION: 
 

RCM 306(c)(2):  
Administrative action. A commander may take or initiate administrative action, in addition to or 
instead of other acti on taken under this rule, subject to regulations of the Secretary concerned. 
Administrative actions include corrective measures such as counseling, admonition, reprimand, 
exhortation, disapproval, criticism, censure, reproach, rebuke, extra military instruction, or the 
administrative withholding of privileges, or any combination of the above.…  
Discussion: Other administrative measures, which are subject to regulations of the Secretary 
concerned, include matters related to efficiency reports, academic reports, and other ratings; 
rehabilitation and reassignment; career field reclassification; administrative reduction for 
inefficiency; bar to reenlistment; personnel reliability program reclassification; security classification 
changes; pecuniary liability for negligence or misconduct; and administrative separation. 
 
 
What do you do when you discover an offense under the UCMJ? You have a spectrum of responses….  

B. COMMANDING OFFICER’S TOOLS, OPTIONS, DECISION(S): 

• The following is certainly an incomplete list presented here merely for 
discussion! 

1. Counseling 

2. Censure  

3. Extra Military Instruction 

4. Remove Privileges 

5. Page 7 Remarks 

6. Lower Evaluations  

7. NJP 

8. Court-Martial 

9. Withhold Recommendations  

10. Combined Action 
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C. GENERAL AUTHORITY 

1. Authorized and encouraged by MCM [RCM 306(c)(2)] and MJM § 1-G 

2. Purpose: correct minor infractions and deficiencies generally without 
creating a permanent record against the individual 

3. Function: teaching and training device not intended as punishment. 

D. CENSURE - CRITICISM OF A SUBORDINATE 

1. Oral – the normal case 

2. Written – “administrative letter of censure”  
[MJM, § 1-G-1d., PERSMAN § 8.E.4] 
a. Private 
b. May not refer to the letter in performance reports, investigative reports, 

or any other official Coast Guard record of the recipient. 
c. Not forwarded to Headquarters  
d. §8.E.4.c, PERSMAN: “Although not forbidden by law or regulation, it is 

felt that administrative letters of censure to enlisted personnel are not 
appropriate since more practical methods of correction are available.” 

3. Commanding Officers and Warrant Officers in Command are authorized 
to censure subordinates. 

E. EXTRA MILITARY INSTRUCTION (EMI) 

• MJM, § 1-G-1b 

1. Corrective measure – not punishment 
a. Not arbitrary or capricious 
b. May not be degrading or humiliating 

2. Proper EMI includes: 
a. Identifying the Deficiency 
b. Logically relating the EMI to the deficiency to be corrected 
c. Considering morale and productivity 
d. Language used is important and must be a Lawful order (i.e., military 

duty, military training, etc.) 
e. Should be in writing 

3. Limitations  
a. Who may impose EMI? 

1) EMI performed during work hours – by officers/petty officers 
2) EMI performed after work hours – by CO/OIC 

a) may be delegated to officers/petty officers, but must be assigned under 
such circumstance only with knowledge and prior approval of 
CO/OinC. 

3) Power to impose may be withdrawn by any superior. 

b. No more than two (2) hours per day 
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• Not on member’s Sabbath 

c. EMI may run for a “reasonable” period of time. 
d. Terminated when no longer necessary to correct performance deficiency 

for which assigned (Generally 1 week - 2 weeks considered a 
maximum.) 

e. If after normal working hours, member entitled to normal liberty upon 
completion. 

f. Note: EMI is an addition to legitimate operational necessity overtime. 

F. ADMINISTRATIVE WITHHOLDING OF PRIVILEGES  

• MJM, §1-G-1c 

1. What is a privilege and what is a right? Key: Whoever has the power to 
grant has the power to deny. 
a. Privilege - benefit, advantage, or favor provided for the convenience or 

enjoyment of an individual service member 
b. Right - benefit provided or obtained contingent only upon status as a 

service member. 

2. Examples 
a. Privileges 

1) Special liberty 
2) Exchange of duty 
3) Special command programs  
4) Access to base or ship libraries 
5) Base or ship movies 
6) Club privileges 
7) Base driving or parking 
8) Base or ship special services events  
9) Special pay/commissary and exchange privileges 

• Must comply with applicable rules and regulations to withdraw or 
withhold 

10) Civilian Clothes 
11) Gov't owned or leased housing. 

b. Rights 
1) Medical/dental care 
2) Chaplain consultation 
3) Quarters 
4) Subsistence 
5) Pay 
6) Entry onto base 
7) Leave (contingent on operational needs) 

3. Denial of liberty? 
a. Can not deny normal liberty as a “punishment” without NJP or a Court-

Martial 
b. Normal liberty is a “favored privilege” (i.e., a “quasi-right”) 

1) The CO shall favor the faithful and obedient in granting leave and liberty [10 
U.S.C. § 5949] 
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2) Extension of working hours permissible for mission accomplishment or 
operational necessity 

c. Normal liberty may be withheld in foreign countries when such action is 
deemed essential for the protection of the foreign relations of the United 
States. 

d. Armed Forces Disciplinary Control Board’s “off- limits” determinations  

G. “VOLUNTARY” RESTRAINTS (“HACK”) 

• The so-called “private deal” 

1. CO: “I won’t do anything if you voluntarily stay on board…” 

2. Not authorized – unenforceable 

3. Can lead to defense of “former punishment” 

H. RELIEF FOR CAUSE OF CO/OINC/XPO 

See § 4.F, PERSMAN (attached). 

 See § 4.C.8.d (refers to §4.F. for relief for cause of XPO) 

I. REMEDIES IF ILLEGAL NON-PUNITIVE M EASURES ARE IMPOSED 

1. Request mast (including NJP Appeals, Chaplains, etc.) 

2. Article 138, UCMJ complaint [See MJM, Chapter 7] 

3. Area/District/CGHQ CEA/EEO/Civil Rights Officer 

4. Congressional correspondence 

5. Adverse publicity (e.g., newspapers) 
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Nonpunitive Measures & Administrative Actions 
Scenarios 

1. ENS Say has been aboard the CGC NEVERSAIL for about four months. He seems to be a bright, 
articulate, motivated person, but he just seems to keep coming up short. His bridge diagrams were a week 
late. He relieved late on watch twice. The exchange report is always a week late.  
What should you do? 
 
 
2. After two low-impact discussions of the problem and one “reading the riot act” without effect, you 
decide to go hard copy.  
What should you do? 
 
 
3. You are very concerned about an early morning law enforcement in tercept in bad weather. ENS 
Say comes up late to relieve for the break-in on the mid-watch, requests permission to relieve with a coffee 
cup in his hand and, during a roll, dumps his fresh, hot coffee on you. You explode and put him in hack.  
Any problems? 
 
 
4. QM3 Sandpeep is  way, way behind on chart corrections. The NEVERSAIL has a TRAV at 
NAVSTA Charleston coming up and none of the charts are ready. QM3 Sandpeep is also a klutz. While 
bringing up a can of paint for some bridge wing work he decides to mix the paint inside the bridge. You 
guessed it! He dumped the paint all over the bridge matting. 
The QMC is three shades beyond hysterical and assigns QM3 Sandpeep extra military instruction (EMI) 
until the Chief feels like he’s had enough. The EMI includes cleaning up the bridge and matting and 
painting out the O-3 and O-4 levels.  
Any problems? 
 
 
5. Everyone has known an MK2 Blatz. Blatz is a whiner, a complainer, and a malingerer. MK2 Blatz 
always has something wrong with him and he’s down to see the Corpsman almost every day with one 
ailment or another. When inport, Blatz constantly runs off to the local Navy Hospital and comes back with 
one NFFD or NFFSD (Not fit for sea duty) chit after another. At one point Blatz has 5 different medical 
appointments lined up. The EO hasn’t seen him for a week. You decide that enough is enough. What do 
you do?  
Any concerns or problems? 
 
 
6. You’ve just had your TRE and the results were not encouraging. In fact, the Area just called to ask 
you what you’ve done during your first year aboard. You decide that extraordinary measures are called for 
and shut down all liberty until further notice or until the TRE discrepancies are corrected.  
Any concerns or problems? 
 
 
7. SA Gooblatz has a drinking problem and he likes to ride his very large motorcycle very fast on the 
little two-lane road that runs out to the beach resort. After a couple of near misses you decide that you’ve 
either got to pull his liberty or his motorcycle.  
What do you do? 
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8. Based on the rumors you’ve heard, and the work your corpsman has received from the fights, 
Moe’s Tavern is a very rough place. You decide that your people shouldn’t go there.  
What can you do about that?  
 
 
Can you restrict liberty in this fashion? 
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Relief for Cause of CO/OinC 
 

4.F. Relief for Cause of Commanding Officer and Officer-
in-Charge 
________________________ 
4.F.1. General 
 
4.F.1.a. Definition 
 
Relief for Cause (RFC), the administrative removal of a commanding officer (CO) or 
officer in charge (OIC) from his or her current duty assignment before the planned 
rotation date, normally consists of a two-step process: 
 
1. The flag officer in the unit’s chain of command orders a temporary RFC; and 
 
2. Commandant (G-WP, G-W, G-CCS, G-CV, or G-C) orders a permanent RFC 
after reviewing the case. 
 
4.F.1.b. Discussion 
 
1. The need to Relieve for Cause may arise when a CO’s or OIC’s performance or 
conduct adversely affects his or her unit’s morale, good order and discipline, 
and/or mission performance. One of the most severe administrative measures 
taken against a member in command, an RFC usually has a significant adverse 
impact on the member’s future Coast Guard career, particularly on his or her 
promotion, advancement, duty and special assignments, and selection for schools. 
Therefore, the relieving officer must carefully consider the circumstances’ gravity 
and the potential outcome’s total implications before initiating the process. 
 
2. Relieving authorities must perform a temporary RFC and required follow-up 
actions as expeditiously as possible, so the Commandant can quickly determine if 
permanent RFC is warranted. 
 
3. It is not mandatory to temporarily relieve a member for cause if he or she is under 
investigation. The command has three options: maintain the status quo during 
the investigation, reassign the CO or OIC in a temporary duty status, and/or 
temporary RFC while the investigation continues. The command should 
carefully consider and affirmatively exclude the first and second options before 
exercising the third. Factors to consider in reaching this decision include: the 
severity of the alleged misconduct or unsatisfactory performance, the allegations’ 
credibility, and their impact on the unit’s morale, good order and discipline, and 
mission performance. A CO or OIC subject to a temporary RFC normally does 
not return to his or her command. 

__________________________________________________ 
4.F.2. Authority for Relief for Cause 
 
4.F.2.a. Temporary Relief 
 
Director chiefs (for Headquarters units under their program), area commanders, 
district commanders, and commanders of maintenance and logistics commands have 
the authority to temporarily relieve a CO or OIC in their chain of command for cause. 
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This RFC authority is personal to these officers’ positions; it does not delegate to 
those who serve as acting office chief or commander. A temporary RFC normally 
does not exceed 90 days. 
 
4.F.2.b. Permanent Relief 
 
Only Commandant, (G-C), (G-CV), (G-CCS), (G-W), and (G-WP) can order 
permanent Relief for Cause. 
_____________________________________________________________ 

4.F.3. Basis for relief 
 
4.F.3.a. Misconduct 
 
Any act of civil or military misconduct may form the basis for RFC. Only in unusual 
instances will the Commandant approve RFC by reason of misconduct without 
disciplinary action taken or in progress. If the command takes none, he or she must 
attach an explanation of why disciplinary action is not warranted to the required 
documents accompanying the recommendation for permanent RFC action. 
 
4.F.3.b. Unsatisfactory Performance 
 
One or more significant incidents resulting from gross negligence or substantial 
disregard of duty may provide the basis for RFC. Substandard performance of duty 
over an extended period of time may also provide the basis for RFC, but only after 
the command has taken corrective action such as command counseling, guidance, 
training and appropriate use of performance evaluations which have proved 
unsuccessful. 
 
4.F.3.c. Loss of Confidence 
 
It is imperative his or her immediate superiors have full confidence in a member’s 
judgment and ability to command due to the unique position of trust and 
responsibility he or she occupies; his or her role in shaping morale, good order, and 
discipline in the command; and his or her influence on mission requirements and 
command readiness. An articulated, fact-supported loss of confidence is a sufficient 
basis for RFC. 
 
4.F.3.d. Inappropriate Personal Relationships 
 
The existence of inappropriate relationships, including fraternization, that adversely 
affect the unit’s morale, good order and discipline, and its mission performance may 

provide the basis for an RFC. . 
. Chapter 8.H. contains further guidance. 
________________________________________________________________________ 

4.F.4. Procedures to Effect Relief for Cause (RFC) 
 
Office chiefs, area commanders, district commanders, and commanders of 
maintenance and logistics commands have these responsibilities when initiating RFC 
action. Before doing so, they must take care to ensure they have not set expectations 
and standards unreasonably high. When instituting these procedures, they must make 
every effort to maintain the member’s self-worth. The Coast Guard must do 
everything possible to ensure that, whether or not the member returns to his or her 
command, the RFC process does not excessively undermine his or her effectiveness 
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and future contributions to the Service. After deciding to institute the temporary 
RFC process, the relieving authority must: 
 
1. Notify the member in writing of: 
 

a. The RFC action being taken and the reason for it; 
 

b. His or her right to submit a statement in writing on his or her behalf within 
five working days of the temporary RFC action; 
 

c. The temporary duty station where the relieving authority will assign the 
member while the RFC action pends. 
 

2. Remove the CO or OIC from the unit’s rating chain of all members and 
determine an interim rating chain for those crew members affected by this action. 
 
3. Notify Commander, (CGPC-epm) or (CGPC-opm) and Commandant (G-WP), 
(G-W), (G-CCS), (G-CV), or (G-C) as appropriate, of the action taken, the events  
that caused it, the circumstances of any current or proposed investigation, and the 
expected completion date of any further action. 
 
4. After reviewing the case’s circumstances, the relieving authority may take these 
actions. 
 

a. If grounds for permanent RFC are not substantiated, terminate the temporary 
RFC process, return the CO or OIC to command, and notify Commander, 
(CGPC-epm/opm), Commandant (G-WP), (G-W), (G-CCS), (G-CV), or (GC) 
as appropriate, of action taken; or 

 
b. If grounds for permanent RFC are not substantiated, but as a result of the 
temporary RFC process the CO’s or OIC’s reinstatement would not be in the 
Service’s and/or his or her best interest, terminate the temporary RFC process 
but recommend to Commandant (G-WP), via Commander, (CGPC-epm) or 
(CGPC-opm), the CO’s or OIC’s PCS transfer, and fully document the 
circumstances surrounding the initiation of the temporary RFC process; or 

 
c. Where grounds for permanent RFC appear substantiated, recommend the 
CO’s or OIC’s permanent RFC and send appropriate documentation to the 
Commandant and Commander (CGPC-epm) or (CGPC-opm), as 
appropriate. 

________________________________________________________________________ 

4.F.5. Documentation Accompanying Permanent RFC Request 
 

1. Name, rating/rank/rate, social security number 
 
2. Expiration of active obligated service 
 
3. Retirement eligibility date 
 
4. Date reported to current assignment 
 
5. Detailed statement describing the facts and circumstances surrounding the request 

 
6. All completed investigations 
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7. UCMJ action taken or proposed, or reasons no action is warranted 
 

8. Police reports (if applicable) 
 

9. Copy of member’s acknowledgment of receiving the permanent RFC request per 
Exhibit 4.F.1. 

 
10. Identity of attorney who provided counsel or member’s statement declining the 
advice of counsel 

  
11. Original of member’s statement or member’s statement he or she declined to 
submit a statement 

________________________________________________________________________ 

4.F.6. Miscellaneous 
 
1. The command must send all permanent RFC requests to Commandant (G-WP) 
via Commander, (CGPC-epm) or (CGPC-opm). 
 
2. Do not send a request for permanent RFC to the Commandant until the member 
has had the opportunity to make a statement on his or her behalf (normally five 
working days). If the member fails to submit a statement within the allowed 
time, he or she waives the right to make such a statement. 
 
3. The command must afford the member the advice of counsel within the meaning 
of UCMJ Article 27(b)(1) during the temporary RFC process and in preparing 
any statement he or she submits about the permanent RFC request. If he or she 
declines counsel, the permanent RFC request must note the member so declined. 
 
4. The command should encourage the member to submit an Assignment Data Card 
(CG-3698A). 
 
5. The command should promptly complete a performance evaluation (CG-5311, 
5312, 5313 for officers or CG-3788 for enlisted members) of the member and 
submit it within 30 days of the Commandant’s final action on the permanent RFC 
request. 
 
6. Do not include administrative letters of censure or reprimand when submitting 
the RFC request to the Commandant. The command may use the facts on which 
an administrative letter is based to justify adverse marking or comments in the 
next evaluation. 
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Exhibit 4.F.1. 

1001 
(date) 

 
From: (Member) 
To: (Relieving Authority) 
 
Subj: ACKNOWLEDGEMENT OF RECEIVING A COPY OF THE LETTER REQUESTING 
PERMANENT RELIEF FOR CAUSE 
 
1. I have received the letter requesting my permanent relief for cause. I (do/do not) desire to make a written 
statement. I further understand I have five (5) working days from this date to submit my statement. If I so 
elect, the statement I submit in response will describe only the pertinent facts and not impugn others’ 
motives or make countercharges. 
 
 

__________________________________________ 
(Member’s signature) 
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Nonpunitive 
Measures 

Slides 
 

Slide 1 

NONPUNITIVE  MEASURES 

RCM  306(C)(2)
PERSMAN,  §  8-E

MJM  § 1-G
Intranet: http:// cgweb.comdt.uscg.mil/g-lmj /index. htm

Internet: http://www.uscg.mil/legal/mj/

3PM Manual (HRSICINST M1000.2A)
Chapter V, Legal Desk Reference

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 2 
NONPUNITIVE MEASURES

u PURPOSE
– CORRECT  MINOR  INFRACTIONS  &  

DEFICIENCIES WITHOUT  A  PERMANENT  
RECORD

– LEADERSHIP TECHNIQUE

u FUNCTION
– TEACH  &  TRAIN,  NOT PUNISH
– MAINTAIN GOOD ORDER & DISCIPLINE

u TYPES
– COUNSELING (Formal & Informal)
– CENSURE (Oral & Written)
– ADMINISTRATIVE  WITHHOLDING OF PRIVILEGES
– EXTRA MILITARY INSTRUCTION

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 3 
CENSURE

u CRITICISM  OF  A  SUBORDINATE
uORAL  OR  WRITTEN

u PAGE 7 (CG-3307), HRSICINST M1000.2A, 
Encl. (6) (old-COMDTINST 1000.14A)

u “ADMINISTRATIVE  LETTER  OF  CENSURE” 
(MJM § 1-G.1.d, PERSMAN § 8-E)

– PRIVATE
– IDENTIFY DEFICIENCY, STATE EXPECTATIONS, 

IDENTIFY SOURCES OF HELP, SET TIME LIMITS
– CAN’T  REFER  TO LETTER  IN  OER,  MARKS 

» CAN COMMENT  ON  CONDUCT
– DON’T  FWD  OR  PUT  IN  FILES  OR  RECORDS
– NOT  RECOMMENDED  FOR  ENLISTED  PERSONNEL

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 4 
EXTRA  MILITARY  INSTRUCTION 

u CAN  USE  TO  CORRECT A  DEFICIENCY
– SELECT A TASK LOGICALLY RELATED TO DEFICIENCY.
– BE ABLE TO ARTICLUATE LOGICAL RELATION AND

WHY TASK IS NOTPUNITIVE.

u PREFERABLY  IN  WRITING
uMUST  BE  SUPERVISED

CAN’T  GIVE  “WORK  HOURS”
AS   PUNISHMENT  WITHOUT

NJP  OR  COURT-MARTIAL!

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 5 
LIMITATIONS  ON  EMI
uWHO  MAY  ASSIGN?

– TO  BE  DONE  DURING  NORMAL  WORKING  HOURS:  
» ANY  OFFICER,  CPO,  PO         

– TO  BE  DONE  AFTER  NORMAL  WORKING  HOURS:              
» REQUIRES  APPROVAL  OF  CO/OIC (Delegate to 

XO?)

u 2  HRS  MAX  PER  DAY
u REASONABLE  NUMBER  OF  DAYS

– UNTIL DEFICIENCY  CORRECTED  (1 -2  WKS  MAX)

u NOT ON  MBRS   SABBATH

u NORMAL  LIBERTY  WHEN  DONE

OVERTIME  FOR  OPERATIONAL  NECESSITY 
OR  MISSION REQUIREMENTS  IS  NOT EMI!

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 6 ADMINISTRATIVE   WITHHOLDING  
OF  PRIVILEGES

u PRIVILEGES
SPECIAL  LIBERTY DUTY  EXCHANGE
BASE  OR  SHIP MOVIES CLUBS
MWR  EVENTS CIVILIAN  CLOTHES ON UNIT
ON  BASE  DRIVING ON  BASE  PARKING
COMMISSARY? EXCHANGE?

u RIGHTS
MEDICAL DENTAL
CHAPLAINS PAY
LEAVE ? LIBERTY?

WHOEVER   GIVETH   C AN   (USUALLY )  TAKETH   AWAY!

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 7 DENIAL  OF  NORMAL  
LIBERTY

u REQUIRES   NJP  OR  COURT-MARTIAL
u CAN’T  PUT  SOMEONE  IN  “HACK”

– AVOID  “VOLUNTARY”  RESTRAINTS
– MAY  BE  UNENFORCEABLE  (ILLEGAL)  ORDER
– MAY  RAISE  DEFENSE  OF PRIOR  PUNISHMENT

u “LIBERTY  RISK”  PROGRAM
– CAN  DENY FOREIGN  PORT  LIBERTY

u “OFF   LIMITS”
– ARMED FORCES   DISCIPLINARY  CONTROL  BOARD 

(COMDTINST M1620.1D)
– DESIGNATION   BY  CO

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 8 RESULT  OF  ILLEGAL 
NONPUNITIVE  MEASURES

u NJP  APPEAL
u CEA  INVOLVEMENT

u ART 138 COMPLAINT
u ADVERSE  PUBLICITY
u CIVIL  RIGHTS  COMPLAINT

u CONGRESSIONAL  CORRESPONDENCE

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 9 RELIEF  FOR  CAUSE
PERSMAN,  §  4-F

u REASONS
– MISCONDUCT
– UNSAT  PERFORMANCE
– LOSS  OF  CONFIDENCE
– INAPPROPRIATE  PERSONAL  RELATIONSHIPS

u PROCEDURES
– TEMPORARY  (FLAG  OFFICER  IN  CHAIN)
– PERMANENT  (COMDT)

u RIGHTS
– WRITTEN  NOTICE
– 5  DAYS  TO  SUBMIT  A  STATEMENT
– COUNSEL

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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VI. Non-judicial Punishment 
 References: 

(1) Article 15, UCMJ 
(2) MANUAL FOR COURTS-MARTIAL, 2002 EDITION, Part V 
(3) COAST GUARD MILITARY JUSTICE MANUAL, Chap. 1 & Enclosures 1-7 

A. INTRODUCTION 

1. MCM Part V: “NJP in the United States Armed Forces is authorized by 
Congressional Act (i.e., Article 15, UCMJ).” 

2. MCM Part V: “NJP is a disciplinary measure more serious than 
administrative corrective measures (i.e., nonpunitive measures), but less 
serious than trial by court-martial.” 

3. MCM Part V: “NJP provides commanders with an essential and prompt 
means of maintaining good order and discipline and also promotes behavior 
changes in service members without the stigma of a court-martial conviction.” 
[Emphasis added]. 

B. NJP (CAPTAIN’S MAST) KEY CONCEPTS 

1. Administrative proceeding (based on “Fundamental Fairness”) See MJM, 
1.D.1.g. 

2. Minor offenses (avoids court-martial stigma) 

3. Not a criminal proceeding  

4. Standard of proof is preponderance of the evidence.  MJM,1.D.1.f. 

5. CO’s personal and reasonable discretion required (for deciding to take 
matter to Mast and as to an appropriate punishment) 

C. NATURE AND REQUISITES  

1. Nature 
a. Administrative 
b. Nonadversarial 
c. Due Process 

 

2. Authority to impose (Art. 15, UCMJ; MCM, Part V.2; MJM, Chapter 1) 
a. Commanding Officer - inherent authority in the office, not in individual 
b. CG Officer in Charge (OIC) 

1) Punishment limited to 14 days restriction, 14 days extra duty, and 3 days 
forfeiture of pay 

2) Can be a petty officer 

c. Delegation of authority 
• Normally not delegable unless XO/XPO is “acting” 
• Flag officer in command may delegate to a “principal assistant” 
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3. Persons subject to NJP authority 
a. Commanding Officer - all military personnel of the command 
b. Officer in Charge - enlisted members only 
c. Unit to which attached 

1) At time of imposition of NJP 
2) TAD personnel - member of more than one command 

d. Drilling Reservists 
1) Hearing may be conducted 

a) During same drill/training period 
b) During a subsequent drill/training period 
c) If approved by officer exercising general court-martial jurisdiction, may 

bring member back involuntarily to active duty/inactive duty for training 
status to impose NJP; or 

d) Member may waive hearing, and NJP can be imposed after his release 
from drill/training 

2) No physical restraint beyond drill/training period 
3) No extension of drill/training period or ACDUTRA just for NJP purposes  
4) Offense still must be one committed while member was subject to the UCMJ 
5) Contact your servicing legal office for advice 

e. Right to refuse NJP? 
1) Yes if not attached to or embarked in a vessel 
2) No when attached to or embarked in a vessel 
3) Right to refuse NJP exists up until time NJP punishment is imposed (i.e., 

announced) for personnel assigned ashore 
4) Special Cases: Pre-Commissioning Details, Dry-Dock in a non-commissioned 

status (SLEPs), and Blue /Gold Crews. 

4. Offenses punishable 
a. Minor offenses (MCM, Part V.1e) 

• Great discretion is given to the Commanding Officer/Officer-in-Charge to 
determine what is “minor”, HOWEVER: 
a) General guidance - probably not minor if DD or confinement over one 

year allowable under maximum punishments in punitive articles of 
MCM, Part IV 

b) Test - consider nature and circumstances of the offense 
• Drug offenses 

b. Former punishment [MCM, Part IV.1e; R.C.M. 907(b)(2)(D)(iv)] 
1) For a minor offense, punishment at NJP will bar another NJP and a subsequent 

court-martial . . . 
• So the issue at such a subsequent court-martial will be: Was the offense 

“minor”? 
2) NJP will not bar trial for a major offense, but the member may show the prior 

imposition of NJP as a matter in extenuation and mitigation 

c. Prior civilian action (MCM, Part V.1f) 
1) If the offense is pending trial or was previously “tried” (convicted, acquitted) in 

state or foreign court. 
a) Requires permission of COMDT (G-L) to hold NJP. Request via chain of 

command and describe how criteria below are met in the case.  MJM, 
1.A.7.c. 

b) Criteria: substantial discredit to the service and one of the following: 
i. Impractical probation: unsupervised by civilian authorities 
ii. Exceptionally light sentence or unjust acquittal 
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iii. Interests of justice and discipline 

d. Statute of limitations - NJP must be imposed within two years of the 
offense 

5. Rule Against Pre-mast Restraint. If NJP is contemplated, then no pre-trial 
confinement or pre-mast restraint is authorized. 

D. HEARING PROCEDURE 

• SEE Encl. (1), MJM 

1. No hearing is required prior to court-martial referral 

2. No hearing is required if member refuses NJP before a hearing (N/A 
when attached to vessel) 

3. No hearing is required if member waives a personal appearance 
• (General Rule in CG = Require appearance at NJP) 

4. Key rights to be advised of prior to NJP hearing in connection with using 
all the proper forms (e.g., CG-4910, Acknowledgment of Rights, etc.) 
a. Informed of the charge(s) 
b. CO/OIC contemplating NJP 
c. Brief summary of information against him, and upon request, 

opportunity to examine statements and evidence. (The member must be 
given the opportunity to review the PIO’s report and witness statements. 
This can be done prior to or during the mast. MJM, 1.B.5.i.)  

d. Right to refuse (N/A if attached to vessel) 
e. Right to request waiver of personal appearance at NJP and to submit 

written matters in lieu of personal appearance (The CO/OIC may require 
the member to appear and not allow the member to waive appearance. 
This is the current CG practice.) 

f. Hearing rights (given prior to NJP hearing and at beginning of NJP 
hearing) 
See, CG-4910 (i.e., booking chit), Encls. (3a & b) and (4a & b), MJM, & 
Chapt. 1, MJM 
1) Personal appearance 
2) Informed of charges 
3) Right to remain silent under Art. 31b (no right to consult with counsel at the NJP 

hearing itself; therefore admissions at NJP can only be used at the NJP) 
4) Personal representative (i.e., “Mast Rep”) 

a) remember still nonadversarial 
b) privileged communications 
c) Mast Rep should be appointed unless waived 

i. Promotes fairness 
ii. Trains junior officers and petty officers 

5) The MJM provides for a spokesperson at mast for the member. A spokesperson 
does not have to be a crewmember or even a member of the CG.  MJM, 1.C.4.a.   
A spokesperson may attend the mast in lieu of a mast representative.  See 
paragraph 4.c. (1)(B), Part V, MCM.      
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6) Opportunity to inspect evidence/read statements to be used by CO/OIC (e.g., 
PIO Report) 

7) Present during presentation of testimony/evidence 
8) Opportunity to present defense, extenuation, or mitigation information 
9) Have witnesses both for and against him present if reasonably available 
10) Opportunity for public hearing 
11) Appeal rights 

g. “Booker” rights - (N/A when attached to vessel.)  
1) Member is given an opportunity to consult with independent counsel and is 

informed of his rights to refuse NJP (shore command) 
2) Must be accomplished in writing 

Note: Carefully use the “Acknowledgment of Rights Form” (Select proper form 
from Encls 3a, 3b, 4a, 4b, of MJM) 

3) Effect: Failure to advise an member of this right and allow opportunity for 
consultation may result in the disapproval of the NJP on appeal, and may 
prevent use of the NJP at a later Courts-Martial. 

5. NJP Investigation: 
a. General concepts 

1) Clearly is permissible & appropriate in some cases to fit the entire investigation 
into the block on the CG-4910 

2) Other times a more extensive investigation is required. 
3) Is not an administrative investigation subject to the requirements of the AIM 

b. Issues to be addressed by an investigation (not all will be relevant) 
1) Determine if each element of an offense has been committed. 

a) May not award punishment unless an offense under the UCMJ has been 
committed. 

b) An offense has not been committed unless each element for that offense 
listed in Part IV, MCM can be “proven”. 
• Standard of proof ⇒ preponderance of the evidence (more likely 

than not). 
c) An admission by individual that he/she committed each element, if they 

are aware of the elements, is sufficient. 
 A summary of the relevant evidence is necessary to obtain before, or 

during, mast. Before is preferred or you are not sure if mast is the 
appropriate forum. 
• Nice to know where the evidence conflicts (i.e., one individual 

says suspect was there while another says suspect was not there). 
2) Applicable Defenses  

a) It is not sufficient that the member committed the elements of the offense, 
it must also be demonstrated that the individual did not have a lawful 
defense if evidence arises bringing a potential defense into play. 

b) RCM 916, MCM lists most applicable defenses. Some have more than 
one “element”. If a potential defense arises during the investigation the 
IO should gather facts relevant to determining the issue of the defense. 

c) Some crimes defined in Part IV, MCM list additional defenses 
specifically applicable to that offense and not included in RCM 916, 
MCM. E.g.,: 
• The defense of “loss of authority” is available to an member 

alleged to have violated Arts 89 or 90 UCMJ (Disrespect towards 
or Assault or willfully disobeying a Superior Commissioned 
Officer) if the officer acted in an egregious manner inconsistent 
with his/her status.  

3) Evidence in Aggravation, Extenuation, or Mitigation 
a) Aggravating Evidence is, among other things, any evidence: 
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i. Listed as an aggravating factor to a particular crime under Part IV, 
MCM; 

ii. That tends to show the member has a greater degree of culpability 
in this case over the normal acts that would normally constitute the 
commis sion of this crime; 

iii. Of prior similar offenses and their disposition. 
b) Evidence in Extenuation: facts that offer an expla nation for the 

member's criminal act in a manner that tends to lessen the severity of the 
crime. For instance, the member explains that he stole food from the 
galley because he's only an SA and he's married with three young 
children. His wife just lost her job and there just wasn't enough money to 
make ends meet. Notice that the member hasn't said he didn't commit the 
crime, he's just given a reason why he did it. 

c) Evidence in Mitigation: Mitigating evidence does not explain why the 
member committed the crime; rather, they are factors unrelated to the 
crime that, if taken into account, ought to lessen the punishment. For 
instance, it might be that the member was young and impressionable and 
just hung with the wrong crowd, leading to this first, relatively minor 
offense. Or perhaps the member has been a good performer until now. Or 
maybe the member is having financial difficulties and forfeitures would 
cause serious financial hardship. None of these facts have anything to do 
with the crime that occurred, but they may well have a bearing on the 
punishment ultimately meted out, both in type and amount. 

4) Witness availability is a consideration in any investigation to help the command 
determine if they need to convene a court-martial with the power to subpoena 
witnesses, coordinate with other commands and services to arrange for the 
presence of witnesses even at an Article 15, UCMJ hearing, or if the Article 15, 
UCMJ hearing must be scheduled during a particular time. 

5) Other relevant issues: the command may desire at the investigation stage – 
a) Information gleaned from the member’s service record. 
b) Information obtained from the member’s division officer or department 

head. 
c) Etc. 

6. Conduct of Hearing 
a. USE ENCLOSURE (1), MJM! 
b. Procedural rights - covered above 
c. Witnesses 

1) No constitutional right to confront witnesses (not a criminal proceeding) 
2) No subpoena power 
3) Written statements may be used 

d. Rules of evidence 
1) Military Rules of Evidence do not apply, except for privileges (lawyer/client, 

Member/Mast Rep, communications to clergy, husband/wife) 
2) Rule of “fundamental fairness” - Know MJM 1-D-1.g. 

e. Standard of proof - preponderance of the evidence 
f. If member was a “party” to a Court of Inquiry, Art 32 or Formal 

Investigation, NJP may be imposed without a hearing based on the 
investigation report 
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7. Possible actions by CO/OIC before or at NJP hearing 
a. Dismissal - not considered NJP 
b. Dismissal with warning - not considered NJP 
c. Referral to higher forum 

1) NJP at higher level of command 
2) Court-martial (SCM/SpCM) 
3) Refer to officer exercising general court-martial jurisdiction for possible Article 

32 investigation (required prior to general court-martial) 
4) A problem could exist if an individual goes to NJP & the matter is referred to 

court-martial & command desires to use information obtained at mast against 
the member. Remember, in dividual does not receive full Miranda warnings at 
mast & statements may be inadmissible at trial. 

d. Impose nonjudicial punishment 
e. Convene Article 32 Investigation with a view to eventual referral to 

higher forum. 
f. Postponement of action 

8. Publication of punishment within command 
• Authorized, however, may wish to publish results without reference to 

name or SSN in order to protect privacy rights against non-CG members 
who may observe the announcement. 

9. Service record entry - Page 4 

10. Unit Punishment log 
• Only cases in which punishment is awarded. Note, unless punishment is 

awarded, mast was not held (merely a 5th amendment due process 
hearing!). 

E. PUNISHMENTS 

1. Maximum punishment per MJM, 1.E.1  
 
a. Dispose of all known and properly investigated charges at a single mast 
b. Maximum punishment is per mast, not per offense 
c. Limits depend on: 

1) Rank of CO/OIC imposing punishment 
a) Flag officer in command 
b) O-4 and above 
c) O-3 and below 
d) OIC 

2) Status of the member 
a) Officer 
b) Enlisted 

i. E-7 and above 
ii. E-4 to E-6 
iii. Below E-4 

3) Confinement on bread and water or diminished rations is not authorized 
punishment in the Coast Guard 

4) Punitive Letter of Reprimand 
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5) Correctional Custody 
a) Rehabilitative purpose - not bad time 
b) Proper use 
c) For E-3’s and below 

6) Extra Duties 
a) 2 hours per day 
b) Not on Sabbath 
c) Must be commensurate with pay grade (but not guard duty) 

7) Restriction 
a) Limits set by CO 
b) Perform regular duties 
c) Best: Use a “Letter of Restriction” and draft it carefully. 

8) Forfeitures of Pay 
9) Reduction in Rate 

a) E-6 and below 
b) One pay grade 

10) Combined Punishment Rules : All authorized punishments may be imposed in 
a single case in the maximum amounts allowed, subject to the following 
exceptions: 
a) Correctional custody may not be combined with restric tion or extra duties 
b) Restriction and extra duties may be combined to run concurrently, but the 

combination may not exceed the maximum permitted to be imposed for 
extra duties. Re striction, if awarded at sea may be deferred until arrival of 
the cutter in port. 

2. Effective date and execution (if not suspended) 
a. Effective when imposed: 

1) Forfeiture of pay 
2) Reduction in rate 
3) Reprimand 

b. Restriction, extra duties, correctional custody (i.e., punishments 
involving restraint) 
1) Effective when imposed, but if appealed must be stayed if: 

a) Written appeal submitted 
b) Member requests stay orally or in writing, and 
c) Appellate authority fails to take action on appeal within 5 days after 

appeal submitted 
i. HINT: Call your Legal Officer for prompt action on an appeal 

c. If at sea, commencement of extra duties and restriction may be deferred 
until arrival in port 

d. Prior punishments - first awarded, first completed 

F. CLEMENCY AND CORRECTIVE ACTION 

1. Authorities who may exercise powers  
a. CO/OIC imposing punishment 
b. Successor in command 
c. Acting CO/OIC 
d. Appeal authority 
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2. Types of Corrective actions  
a. Set Aside : all rights, privileges and property restored (effect: there never 

was an NJP) 
1) To correct injustice - not clemency 
2) Whether or not punishment executed 
3) Remove NJP records from service record and unit punishment book 
4) Within a reasonable time - usually four months 

b. Clemency (i.e., acts of compassion, mercy, or leniency) 
1) Remission (effect: cancels out remaining punishments) 

a) Cancels out unexecuted portions only, e.g., uncollected forfeiture, 
restriction remaining, etc. 

b) End of current enlistment automatically remits unexe cuted punishment 
2) Mitigation 

a) Unexecuted punishments and reduction in rate 
b) May reduce in quantity or quality (e.g.,  reduction in rate mitigated to 

forfeitures - See MJM Chapter 1) 
3) Suspension (i.e., similar to “probation”) 

a) Unexecuted punishment (forfeiture or reduction in rate, even if executed) 
b) Four month time standard 
c) Period - maximum six months from date of suspension or end of 

enlistment, if earlier 
d) Automatic remission if no UCMJ violations during period of probation - 

can be “vacated” if there are UCMJ violations during period 

G. VACATION OF SUSPENDED NJP 

1. By officer competent to impose kind and amount of punishment to be 
vacated 

2. Grounds for vacation of suspension 
a. Offense under the UCMJ committed 
b. During suspension period 

3. UCMJ offense can have a “Double Whammy” effect 
• Methods: Vacation Proceeding then NJP, or NJP with Vacation 

Proceeding contained within the mast. 

4. Suspension period interrupted by UA or initiation of vacation 
proceedings 

5. Rights of the member (Use Encl (7a), MJM) 
a. Informed that vacation of suspension contemplated and reasons for 

proposed vacation 
b. Opportunity to respond 
c. Hearing should be given, if practicable, if punishment was: 

1) Correctional custody > 7 days 
2) Extra duties or restriction > 14 days 
3) Reduction in rate for E-4 or above 
4) Forfeiture exceeding 7 days pay 
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H. APPEALS FROM NJP 

1. Appellate authority is next superior in chain of command (as a practical 
matter in the CG this means the “Superior” – e.g., District Commander – with 
an assigned legal officer) 

2. Timeliness of appeal 
a. Within a “reasonable time” - 5 calendar days or considered waived, 

unless good cause shown 
b. Member may request extension of time 

• Be reasonable in granting request 

c. CO/OIC endorse and forward even if untimely submission 

3. Grounds for appeal 
a. Unjust = illegal (e.g., punishment greater than maximum allowed) 
b. Disproportionate = legal, but too severe 
c. Member must give detailed explanation of the basis of the appeal (use 

MJM enclosure (6c) format) 

4. Procedure (Follow samples in MJM enclosures) 
a. From member in writing 
b. CO/OIC endorsement 

1) Comment on facts and member’s basis of appeal 
2) Copies of documents and statements used (Keep originals at unit) 
3) Copy of CG-4910 (Report of Offense and Disposition) 

c. Copy of endorsement to member 
d. CO/OIC can give requested relief - appeal stopped 

5. Appellate authority’s action 
a. Referral to law specialist required if: 

1) Correctional custody > 7 days 
2) Extra duties or restriction > 14 days 
3) Reduction in rate for E-4 or higher 
4) Forfeiture > 7 days pay 

b. Referral to law specialist optional in all other cases (but referral is the 
normal practice in the CG.) 

c. Reviewing authority may exercise same clemency and corrective powers 
as CO/OIC imposing NJP 

d. If procedural defect spotted, may order rehearing 
e. Punishment at rehearing is limited to punishment imposed at original 

hearing 
f. CO and Appeal Authority may consult each other. 
g. Law Specialist conducting a review may go “outside the record” to 

arrive at a decision (i.e., telephone call to personnel on ship). 
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NJP Scenario 
This section reserved. 





 

121 

Administrative consequences of NJP 
(Courtesy of Ninth District Legal Office) 

 

Memorandum 
 
 
 
 

 Subject: ADMINISTRATIVE CONSEQUENCES OF NON-
JUDICIAL PUNISHMENT 

 From:  District Legal Officer 

 To: File 

Date: 

Reply to 
Attn. of: 

08/02/01 
5812 

dl 
LT Batson 
(216) 902-6010 

  
1. The Military Justice Manual outlines authorized Non-Judicial Punishment (NJP) 

available to a command for a member’s violation of the Uniform Code of Military 
Justice.  However, unit Commanding Officers and Officers- in-Charge should also 
consider the administrative consequences of NJP that may have wide ranging effects 
on the member. The following are a number of administrative consequences that may 
be relevant and helpful to a command in deciding whether or not to impose NJP.     

2. The administrative consequences to a member following the imposition of non-
judicial punishment include: 

a. Personnel receiving NJP during the previous semi-annual reporting period are not  
normally eligible for mutual or transfer without prior approval of CGPM-epm-
2.Coast Guard Personnel Manual, COMDTINST 1600.6A, Chapter 4.B.1.d. 

b. Personnel may not be assigned as an OIC if NJP has been imposed 
within the last 2 years.  Coast Guard Personnel Manual, COMDTINST 
1600.6A, Chapter 4.C.6.g. 

c. Two or more NJP’s within the preceding 24 month period preclude 
overseas assignment.  Coast Guard Personnel Manual, COMDTINST 
1600.6A, Chapter 4.H.3.e. 

d. Personnel are not eligible to participate in the E-7 service wide 
examination if there has been imposition of NJP within the past 24 
months.  Coast Guard Personnel Manual, COMDTINST 1600.6A, 
Chapter 5.C.5.b. 
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e. Personnel are not eligible to participate in the E-8 service wide 
examination if there has been any imposition of NJP within the past 24 
months.  Coast Guard Personnel Manual, COMDTINST 1600.6A, 
Chapter 5.C.5.c. 

f. Personnel are not eligible to compete for advancement to E-9 if there has 
been any imposition of NJP within the past 24 months.  Coast Guard 
Personnel Manual, COMDTINST 1600.6A, Chapter 5.C.5.d. 

g. The member’s command must complete a special evaluation following 
imposition of NJP.  Coast Guard Personnel Manual, COMDTINST 
1600.6A, Chapter 10.B.5.b.4. 

h. Imposition of NJP requires an “Unsatisfactory” mark in Conduct and 
terminates Good Conduct eligibility.  Coast Guard Personnel Manual, 
COMDTINST 1600.6A, Chapter 10.B.9.b.1.  

i. Personnel E-1 through E-3 may not be advanced if there has been any 
imposition of NJP during the last marking period (as a result of the 
required “Unsatisfactory” mark in conduct).  Coast Guard Personnel 
Manual, COMDTINST 1600.6A, Chapter 5.C.6.a 

j. Personnel E-4 through E-5 are not eligible for advancement if there has 
been any imposition of NJP within the past 12 months.  Coast Guard 
Personnel Manual, COMDTINST 1600.6A, Chapter 5.C.13.b. 

k. Member is not eligible to apply for Officer Commissioning Programs for 
36 months following the imposition of NJP.  Coast Guard Recruiting 
Manual, COMDTINST 1100.2D, Article 4.A.1.a.2. 

l. Member must be removed from any Class “A” school waiting list and is 
ineligible to reapply to “A” school for 6 months.  Training and 
Education Manual, COMDTINST 1500.10B, Chapter 2.A.2.a.   

m. Member cannot apply to U.S. Coast Guard Chief Petty Officer or DOD 
Senior Enlisted Academy for 3 years following the imposition of NJP.  
U.S. Coast Guard Chief Petty Officers and Department of Defense 
Senior Enlisted Academies, COMDTINST 1500.15E. 

n. Member is not eligible for nomination as Coast Guard Enlisted Person of 
the Year.  Coast Guard Enlisted Person of the Year (EPOY) Program, 
COMDTINST 1650.36B. 
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o. Member may not be assigned to special duty assignments if there has 
been an imposition of NJP within the past 4 years.  If the member is 
serving in a special duty billet when NJP is imposed, the member may 
be reassigned if the command, the program manager or CGPC-epm-2 
determine that the member is unsuited to continue in the billet.  Coast 
Guard Personnel Manual, COMDTINST 1600.6A, Chapter 4.E.2.a.and 
4.E.4.a. 

p. The officer effecting discharge prior to a member’s reenlistment may 
consider the severity and nature of the offense for which NJP was 
imposed during the current enlistment in making the required 
recommendation as to the member’s suitability for reenlistment.  Coast 
Guard Personnel Manual, COMDTINST 1600.6A, Chapter 1.G.5.3. 

q. Upon recommendation of the Command, member may be deemed 
ineligible for unit awards if NJP was imposed during the period of the 
award.  Coast Guard Medals and Awards Manual, COMDTINST 
1650.25B, Chapter 3.A.5.b (2)(b). 

r. If the imposition of NJP was a result of a discriminatory act, the member 
will be entered into the Discriminator Identification and Tracking 
System.  Coast Guard Equal Opportunity Program Manual, 
COMDTINST 5350.4, Chapter 5.D.2.b.3. 

  

 

   MARK R. HIGGINS 
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Summary of Administrative Consequences of NJP 
 
When Coast Guard personnel are found responsible for breaching the UCMJ at Captain’s or Admiral’s 
Mast, the following administrative follow-on impacts may result: 
 
 

ADVANCEMENTS 
 

• E7/E8/E9:  ineligible to sit for the service-wide for 24 months. 
• E5/E6:  ineligible for advancement for 12 months. 
• E2/E3/E4:  ineligible for advancement if the NJP occurred in the last marking period. 
• Ineligible for CGEPOY. 
• Officers may face a Show Cause board. 

 
SCHOOLS 

 
• Removed from “A” school list, and ineligible for 6 months. 
• Cannot attend CPO Academy/DOD Senior Enlisted Academy for 36 months. 

 
TRANSFERS 

 
• No special duty assignment for 48 months. 
• No Strike Force assignment for 36 months. 
• No OIC/XPO assignment for 24 months. 
• No right to the Temporary Separation Program for 12 months. 
• Normally ineligible for any transfer for 6 months (CGPC-epm may approve exceptions). 
• If member has had 2 NJPs in the last 24 months, ineligible for Overseas, VTS or WAGB billets. 

 
EVALUATIONS 

 
• Special Marks with Unsatisfactory Conduct mark for enlisted personnel. 
• Officers are issued a Special OER addressing the issue. 

 
POTENTIAL COLLATERAL EFFECTS 

 
• May be deemed ineligible for unit awards. 
• Security Clearance may be revoked. 
• Factored into re-enlistment considerations. 
• If High Year Tenure in effect, could have an impact based on new pay grade. 
• If underlying offense is Sexual Harassment, may be administratively separated. 
• If underlying offense is Discrimination, entered into Discriminator ID/Tracking system. 
• May undercut willingness/ability to try case in some courts.  Check with the servicing legal office 

before taking NJP action if you suspect underlying issues are subject to trial. 
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Increased SPCM Jurisdiction and NJP 
 

R 131937Z JUN 02 ZUI ASN-A00164000026 
 
FM COMDT COGARD WASHINGTON DC//G-L// 
TO ALCOAST 
BT 
UNCLAS //N05800// 
 
ALCOAST 292/02 
COMDTNOTE 5800 
SUBJ: MILITARY JUSTICE AND NONJUDICIAL PUNISHMENT 
 
A. COMDT COGARD WASHINGTON DC 021738Z MAY 02/ALCOAST 225/02 
B. MILITARY JUSTICE MANUAL, COMDTINST 5810.1D 
 
1. THE INCREASED SPECIAL COURTS-MARTIAL (SPCM) JURISDICTION 
DESCRIBED IN PAR (4) OF REF (A) IS EFFECTIVE FOR CHARGES REFERRED 
TO A SPCM CONVENED ON OR AFTER 15 MAY 2002. A SPCM NOW MAY ADJUDGE 
CONFINEMENT FOR UP TO ONE YEAR AND FORFEITURE OF TWO-THIRDS PAY PER 
MONTH FOR UP TO ONE YEAR. ANY CHARGES REFERRED TO SPCM BEFORE 15 
MAY 2002 SHALL NOT BE RE-REFERRED TO SPCM CONVENED ON OR AFTER 15 
MAY 2002 SOLELY TO OBTAIN INCREASED JURISDICTION. 
 
2. PRIOR TO IMPOSITION OF NONJUDICIAL PUNISHMENT (NJP) ON MEMBERS 
ATTACHED TO SHORE UNITS, MEMBERS MUST BE ADVISED OF THEIR RIGHT TO 
DEMAND TRIAL BY COURT-MARTIAL AND TO CONSULT WITH AN ATTORNEY. 
ENCLOSURE (3) OF REF (B) CONTAINS ACKNOWLEDGMENT OF RIGHTS - 
ACCEPTANCE OF NJP FORMS THAT MUST BE USED TO ADVISE MEMBERS 
ATTACHED TO SHORE UNITS OF THEIR RIGHTS. 
 
3. PENDING COMPLETION OF CHANGE 1 TO REF (B), AN AMENDED VERSION OF 
ENCLOSURE (3) OF REF (B) HAS BEEN PLACED ON THE OFFICE OF MILITARY 
JUSTICE COURT MARTIAL ASSISTANCE PROGRAM (CMAP) WEBSITE AT 
HTTP://CGWEB.USCG.MIL/LEGAL/PRACTICE_AREAS/MILITARY_JUSTICE/CMAP/CM 
APMAIN.HTM. THE AMENDED ENCLOSURE REFLECTS THE INCREASED SPCM 
JURISDICTION. 
 
4. ADDITIONALLY, THE INTERVIEW INSTRUCTIONS AT THE BOTTOM OF 
ENCLOSURE (5) OF REF (B), THE ARTICLE 31(B), UCMJ, RIGHTS 
ADVISEMENT FORM, ALSO HAVE BEEN AMENDED AND ARE LOCATED ON THE CMAP 
WEBSITE. THE FORM'S CONTENT REMAINS UNCHANGED BUT THE INSTRUCTIONS 
ARE CLARIFIED TO PRECLUDE CONFUSION. THE AMENDED ENCLOSURE (5) WILL 
BE INCLUDED IN CHANGE 1 TO REF (B). 
 
5. COMMANDS WITH QUESTIONS SHOULD CONTACT THEIR SERVICING LEGAL 
OFFICE FOR ASSISTANCE. SERVICING LEGAL OFFICES ARE ENCOURAGED TO 
CONTACT COMDT (G-LMJ), POC: LT DAN GOETTLE AT 202-267-0113 OR 
DGOETTLE(AT)COMDT.USCG.MIL FOR ASSISTANCE. 
 
6. INTERNET RELEASE AUTHORIZED. 
7. RELEASED BY RADM ROBERT F. DUNCAN, CHIEF COUNSEL. 
BT 
NNNN 
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VII. Court-Martial Jurisdiction & Convening Authority 
Problems 

• References: Jurisdiction 
(1) R.C.M. 201, 202, 203 (Manual for Courts-Martial, 2002) 
(2) Arts. 2, 3, 5, 43, UCMJ 

• References: Court-Martial Procedures 
1. UCMJ Arts. 18-20, 22-27, 29, 32, 35, 37-38, 55-56, UCMJ 
2. R.C.M. 201-202, 401, 501-506, 601-604, 902-903, 1001, 1003-1004, 1301-1302 (Manual for 

Courts-Martial, 2002) 
3. Chapters 2-5, MJM 

• References: Convening Authority Problem Areas 
1. UCMJ Arts. 1(A), 7, 9-13, 22(B), 23(B), 30, 32, 33, 34, 98, UCMJ 
2. R.C.M. 103-105, 302, 304, 305, 405-407, 504(c), 705, 707, 910(f), 1302(b) Manual for 

Courts-Martial, 2002 
3. MCM, App. 5 

A. MILITARY JUSTICE PARTICIPANTS 
1. Accused 
2. Accuser 
3. Military law enforcement officials 
4. Initial Reviewing Officer (IRO) 
5. Preliminary Inquiry Officer (PIO) 
6. Commander (CO or OINC) 
7. Convening Authority (CA) 

a. Summary and Special Courts-Martial 
b. General Courts-Martial (OEGCMJ or GCM authority) 

8. Staff Judge Advocate (SJA) 
9. Court Members 
10. Military Judge 
11. Trial Counsel 
12. Defense Counsel 
13. Judge Advocate General 
14. Coast Guard Court of Criminal Appeals (CGCCA) 

• Old - CG Court of Military Review (CGCMR) 

15. U.S. Court of Appeals for the Armed Forces (USCAAF) 
• Old - Court of Military Appeals (CMA) 

16. United States Supreme Court 
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B. JURISDICTION 

1. Jurisdiction in general 
a. Defined 

1) Power and Authority to hear and decide a case...and to impose punishment 
2) Courts-martial – solely criminal/limited jurisdiction [R.C.M. 201(a)(1)] 

b. Jurisdiction prerequisites for all courts-martial [R.C.M. 201(b)] 
1) Jurisdiction  over the person (subject to UCMJ) (201(b)(4)) 
2) Jurisdiction  over the offense (UCMJ offense) (201(b)(5)) 
3) Properly convened (ordered by proper authority) (201(b)(1)) 
4) Properly constituted (necessary & properly qualified parties present) 

(201(b)(2)) 
5) Charges properly referred (sent to specific court-martial) (201(b)(3)) 

c. If jurisdictional defect, proceeding a nullity  
[see R.C.M. 907(b)(2)(C)(iv)] 
• Jurisdictional defects never waived by accused 

2. Jurisdiction over the Person (Arts. 2, 3, UCMJ) 
a. Persons subject to UCMJ (Art. 2, UCMJ) 
b. Inception of personal jurisdiction [R.C.M. 202(a), discussion (2)(A)] 

1) Valid enlistment, appointment, or commissioning 
2) Constructive enlistment 

a) Voluntary submission to military authority 
b) Mental competency and minimum age 
c) Receipt of pay 
d) Performance of military duties 

c. Termination of jurisdiction over the person [R.C.M. 202(a), discussion 
(2)(B)]; [10 USC § 803(a)] 
1) Discharge (not completion of enlistment or term of service) 

a) Delivery of discharge papers with intent to separate 
b) Completion of enlistment or term of service is not enough to terminate 

jurisdiction. * If discharge or end of enlistment is forseen as a 
potential problem, notify your SJA immediately. 

2) General rule – discharge ends jurisdiction 
• Exceptions: 

a) Reenlistment (for offenses occurring after 23 Oct 1992) or 
i. Early Reenlistment for some benefit (For offenses occurring prior 

to 23 OCT 1992) 
• In most cases the military will have jurisdiction over an individual if the 

individual is on active duty at the time of the offense and at the time of 
the court-martial. 

3) Involuntary extension of personal jurisdiction (“legal hold”) (See PERSMAN 
12-B-11.h.(1)) 
• Courts-martial [R.C.M. 202(c)(2)] 

3. Jurisdiction over the Offense (R.C.M. 203) 
a. General rules 

1) Failure to allege offense – jurisdictional defect (may not waive jurisdiction) 
(RCM 907(b)(1)(B)) 

2) Statute of limitations (Art. 43, UCMJ; RCM 907(b)(2)(B)) 
• Normally, 5 years 

3) Place of offense (Art. 5, UCMJ) 
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• All places 
4) Timing (offense must occur while member is subject to UCMJ) 
5) Previous civilian trial and Double Jeopardy 

a) Federal – (same sovereign: Double Jeopardy Problem) 
b) State or foreign (different sovereign: Not Double Jeopardy) 

i. SpCM or GCM – Must obtain COMDT (G-L) approval 
ii. NJP or SCM – (Must obtain COMDT (G-L) approval 

b. Solorio v. United States, 483 U. S. 435 (1987). 
1) “In an unbroken line of decisions from 1866 to 1960, [the U.S. Supreme Court] 

interpreted the Constitution as conditioning the proper exercise of court-martial 
jurisdiction over an offense on one factor: the military status of the accused.... 
On re-examination of O’Callahan, we have decided that the service connection 
test announced in that decision should be abandoned...” 

2) Holding: Court-Martial jurisdiction over the offense depends on “Military 
Status” and not on “service connection.” Translation:  If a member commits 
an offense while on active duty, the member is subject to the UCMJ even if 
no service connection exists. 

C. OVERVIEW OF MILITARY JUSTICE CHART  

• See Attachment  

D. OVERVIEW OF MANUAL FOR COURTS-MARTIAL (MCM) 

1. Part I - Preamble 

2. Part II - Rules for Courts-Martial 
Ex: RCM 303 Preliminary Inquiry into reported offenses (i.e., CO shall 

investigate charges or suspected offenses). 

3. Part III - Military Rules of Evidence 
Ex: MRE 315 Probable Cause Searches (CO’s Search Authorization) 

4. Part IV - Punitive Articles 
Ex: Paragraph 37. Article 112a - Wrongful use, possession, etc., of 

Controlled Substances. 
1) Text  
2) Elements 
3) Explanation 
4) Lesser included offenses 
5) Maximum Punishments 
6) Sample Specifications 

5. Part V - Nonjudicial Punishment 

6. Appendices to the MCM 
a. Appendix 1 – Constitution of the United States 
b. Appendix 2 – Uniform Code of Military Justice (UCMJ) 
c. Appendix 4 – Sample Charge Sheet (DD Form 458) 
d. Appendix 12 – Maximum Punishment Chart 
e. Appendix 21 – Analysis 
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E. CONSTITUTION OF COURTS-MARTIAL 

1. Policy 
a. CO should dispose of known charges in a timely manner at the lowest 

forum (i.e., type of Court-Martial) with power to award appropriate 
punishment [R.C.M. 306(b)] 

b. Ordinarily dispose of all known charges at one court-martial [R.C.M. 
401(c), discussion] 

2. Types (see chart) 
a. Summary Court-Martial (SCM) (Art. 20, UCMJ; R.C.M. 1301, 1303) 
b. Special Court-Martial (SPCM) 
c. General Court-Martial (GCM) 

3. Choosing the best forum for discipline  
a. Punishment (see chart) 
b. Expected Expense 

1) Witnesses  
2) Court Reporters 
3) Transcripts 

c. Impact on Unit Mission 
1) C.O./X.O. Involvement (Pre -trial & Post-trial) 
2) Administrative Support (Phones, copies, orders, support, certifications, 

subpoenas) 
3) Witnesses (Interviews & Testimony) 
4) Members 
5) Provision of spaces to Trial & Defense Counsel, the Judge and for a deliberation 

room and a courtroom. 

d. Intelligent use of Pre-trial agreements to reduce expenses and mission 
impact. 

4. Court Member selection 
a. Must comply with Art 25((d)(2), UCMJ: 

• “When convening a court-martial, the convening authority shall detail as 
members thereof such members of the armed forces as, in his opinion, are best 
qualified for the duty by reason of: 
1) age,  
a) education,  
b) training,  
c) experience,  
d) length of service, and  
e) judicial temperament.” 

b. Make sure you select your best (compared to who can you normally 
afford to loose with the least pain). 

c. Note, you will likely have to coordinate w/ other commands & need to 
entreat them to make their selection pool reasonable. 

d. Who is eligible 
1) Officer CM members: accused’s own or other commands 
2) Enlisted CM members: must be from commands other than accused’s command 
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• At least 1/3 of members must be enlisted for an enlisted ? if enlisted 
members are requested by ? . 

5. Court-Martial Comparison Chart (See attached) 

6. Comparison of Maximum Punishments (See attached) 

F. PRETRIAL AGREEMENTS  

• R.C.M. 705 

1. Why pretrial agreements? 
• Do not sign without consulting w/ SJA/gov't counsel! 

2. Scope of agreement – guilty plea in return for 
a. Reduction of offense to LIO, or 
b. Limitation on sentence to be approved and/or executed, or 
c. Withdrawal of some specifications, or 
d. Referral to lower forum 
e. Administrative Discharge 

3. Negotiation procedures 
a. Negotiations may be initiated by the defense, the trial counsel, the 

convening authority or the staff judge advocate (SJA). 
b. CG only – convening authority is required to consult with the SJA prior 

to and during the pretrial negotiation process. MJM, 3.J.2.a. 
c. Proposals must be forwarded to convening authority 
d. Convening authority’s discretion to accept or reject 
e. Counter-proposals of CA allowable 
f. Get TC’s advice before agreeing! 
g. Written agreement required; must avoid even the appearance of 

coercion. 
1) Personally signed by accused and convening authority  
2) MJ must examine at trial 

4. Post-negotiation rules 
a. Members must not be informed of any offer or agreement 
b. Military judge will examine the pretrial agreement at trial 

5. There must NOT be any "Understandings” not covered in written 
agreement 
• MJ will ask on the record 



Chapter 7 Court-Martial Jurisdiction & Convening Authority Problems  

134 

G. SUMMARY COURT-MARTIAL (SCM) 

• MJM, Chapter 2 & Encl. 21a-21d; RCM 1301-1306  

1. Purpose: To provide a forum for prompt adjudication, by simple 
procedure, of minor offenses. Note: Summary Court-Martial is an often 
misunderstood and under utilized tool that can be an effective and relatively 
simple forum to dispose of offenses too serious for NJP yet not worth the 
effort and expense of convening a Special court-martial.  

2. Jurisdiction 
a. Only enlisted personnel can be tried at SCM 
b. Absolute right to refuse even if attached to or embarked in vessel 
c. Use MJM, Encl. (21a) to document acceptance of SCM. 

3. Composition 
a. One commissioned officer from same service as accused 
b. Should be at least 0-3 (policy only; but strong policy from RCM 

1301(a)) 
c. Should be mature, etc. 
d. One officer commands; MJM Chapter 2-B 
e. Counsel 

1) No right to military lawyer 
2) Civilian lawyer at own expense 

4. Summary Court -Martial Guide - See MCM Enclosures 21a-21d. 

5. 5. Punishment limitations (Art. 29, UCMJ; R.C.M. 1301(d)) 
• See MCM, MJM Chapter 2  
 Note: Unlike the maximum punishment limitation at NJP which restricts 

the ability to reduce an E-7 through E-9 in rate, an E-7 through E-9 may 
be reduced in rate at a Summary Court-martial. 

H. ACCUSER CONCEPT  

• (Arts. 22b, 23b, UCMJ; R.C.M. 103) 

1. Convening authority in SPCM and GCM is disqualified from acting (i.e., 
convening court, referral, review) if also the accuser (Note: accuser 
concept not applicable at SCM) 

2. Types of accusers  
a. Person who signs and swears to charge (preferral)  
b. Person who directs another to sign and swear charges 
c. Person whose personal interest in outcome of trial outweighs official 

interest  
d. Subordinate to an “Accuser” 

3. Solution – send case to superior to decide whether to refer to court -
martial 
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I.  UNLAWFUL COMMAND INFLUENCE AND CONTROL 

1. Art. 37, UCMJ; RCM 104 
a. No censure or poor evaluations stemming from proper discharge of 

court-martial duties 
b. No attempts to coerce or unlawfully influence court-martial or reviewing 

authorities 

2. Communications with members and prospective members  

3. Stacking the court 

4. Communications with military judge 

J.  SPEEDY TRIAL 

1. Denial of speedy trial may result in dismissal of charges 

2. The speedy trial clock starts at the earlier of: 
a. Preferral of charges (Section III of charge sheet), or 
b. Imposition of pretrial restraint (except Cond on Lib) 

3. “General” Rule: The 120-day rule [R.C.M. 707(a)] 
• When pre-trial confinement or arrest is used, notify your supporting 

legal office immediately. (See  K.5 below) 

K. PRETRIAL RESTRAINT 

• R.C.M. 304; MJM, Section 3-C 

 The imposition of pretrial restraint is a significant action in the military justice 
system.  Due to the many possible effects of this action, commands are 
strongly urged to consult with their SJAs (servicing legal office) for advice 
and assistance prior to placing a member in pretrial restraint. 

1. Forms of restraint 
a. Pretrial Confinement (physical restraint) - (PTC) 
b. Arrest (moral restraint) 
c. Restriction (moral restraint) 
d. Conditions on liberty (moral restraint)  

2. Authority to impose 
a. Officers - by C.O. (not delegable) 
b. Enlisted - by Commissioned Officers 
c. Delegation of authority (R.C.M. 304(b)(3)) 

3. Advice to accused required upon imposition 
a. Of any form of restraint 

• Nature of Offense (RCM 304(e)) 

b. Of Pretrial Confinement, add the following (RCM 305(e)) 
1) Article 31(b) Warnings 
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2) Right to request Military Lawyer (or retain Civilian Lawyer) 
3) Review Procedures 

4. Grounds for imposition of Pretrial Restraint 
a. Probable cause; more likely than not accused committed offense, & 
b. Necessity; belief that degree of restraint is necessary & 
c. Where confinement involved add the following: 

1) Necessary to ensure presence of accused at trial , or 
2) Avoid foreseeable future serious misconduct including efforts to obstruct 

justice, and 
3) Lesser forms of restraint have been considered and are deemed inadequate  

5. For pretrial confinement (PTC): required action by commander and 
initial review officer (IRO) (R.C.M. 305) 
a. Notification and action by commander [R.C.M. 305(h)] 

1) Person ordering PTC must notify accused’s commander within 24 hours 
2) Action by commander upon initially directing PTC or upon being informed of 

confinement of member 
a) Decision on continued PTC required within 48 hours. The CO must 

conduct a fair and impartial review of the confinement within 48 hours. 
b) If continued PTC approved, written memo required, usually within 48 

hours. 
i. Reasons for conclusion that PTC necessary 
ii. May incorporate witness statements, investigative reports, official 

records 
c) Exception (to 48 hours written memo) 

i. Operational necessity 
ii. At sea 

b. IRO Hearing to review PTC [R.C.M. 305 (i)] 
1) Neutral and detached officer review (IRO) required w/in 7 days 
2) Required command information: commander’s memo  
3) Informal hearing 

a) Nonadversarial 
b) Counsel rights 
c) Accused present 
d) Command representative 
e) Mil.R.Evid. do not apply, except privileges 
f) Art. 31, UCMJ, warnings 

4) IRO may order extension of limit to 10 days for good cause 

c. IRO decision (standard:  preponderance of the evidence) 
1) Continued PTC 

a) In writing 
b) Reasons stated 
c) Options available to accused 

2) Release from PTC 
a) In writing 
b) CO must comply and release 
c) No appeal by CO 
d) Command alternative [R.C.M. 305(l)] 

i. No reconfinements unless new offense, or new evidence of intent 
to flee 

ii. Other lesser forms of restraint permitted 
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6. Court may impose remedies for illegal pre-trial restraint/confinement 
reducing accused's sentence 

7. Commands are required to visit members in pre-trial confinement WEEKLY.  
Oftentimes commands have not been complying with this regulation.  Weekly 
command visits are required by the current CG policy.  PERSMAN 8.F.6.  
This policy may change but until and unless it does, all CG commands are 
required to visit members in confinement. 
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Courts-Martial Procedures/Problems Scenario 
 
THE VANDALIZED CAR 
 
1. CAPT Iam Godzghiff shrugged into his parka. He was thankful that he had it, but mildly irritated that 
it was another hand-me-down from the Air Force DRMO in Anchorage. Darn, he thought for the hundredth 
time, the Coast Guard ought to be able to buy good foul weather gear – we shouldn’t have to scrounge cast-
offs from DOD. While he mulled over the perversity of the federal procurement process, he reached his car. 
It was 1430 on the 11th of December and already almost dark in the far North winter of a Ko diak 
afternoon. But it wasn’t too dark to see the damage; “Rotor head” was spray-painted across his Camaro, the 
window was smashed and his Nakamichi CD player was gone. He paused; for a few moments just another 
part of the frozen stillness outside Air Station Kodiak’s Admin building. Abruptly the silence was chattered 
by the sound of C-130 engines being lit off nearby; his comments, if any, were drowned out by the blast of 
noise. 
 
2. CDR Wayne Wright shook his head. The CO had darkened his door yesterday afternoon for an 
apocalyptic 10 minutes while his rage seethed about the room, washing up the walls where the XO still 
looked – halfway expecting to see high water marks. Vandalism of the CO’s baby – his 1968 cherried-out 
Camaro!! The Air Station had been plagued with problems lately and this was going to top them all. The 
exec moaned; his normally hard schedule had recently become worse – now it would be intolerable. The 
CO made it clear; he wanted the “little bastard” and he wanted him NOW. CDR Wright’s mind wandered – 
his wife had recently made some thing els e just as clear; he’d better start putting in some time at home with 
her and the kids. He knew she was right – he’d been home very little for the past two months – when he did 
get home the kids were often already asleep. The CDR shook his head. Better get focused he thought – how 
am I going to handle this one? 
 
3. Late yesterday, after the CO stormed off, EMC Wire came in with a bit of intel. News of the 
damage to the CO’s car had ripped through the Air Station – and the word around the deck-plates was that 
SK2 Beau Khipper had been seen crouched down by the CO’s car shortly before the damage was 
discovered. The CDR normally discounted anything the EMC said – he was a notorious gossip, a sea-
lawyer, and an all-around pain to the command, but this time he appeared to be right. For one thing, the 
SK2 was known to have a grudge with the command – he hadn’t been recommended for the service-wide 
and he’d been loudly and publicly bad-mouthing the CO and the Exec ever since. Second, a morning’s 
investigation had already yielded surprising pay dirt. The LT assigned to investigate the matter had taken a 
long shot and checked the base exchange – they sold spray paint that matched the metallic yellow used to 
vandalize the skipper’s car. Even better, they had only just started stocking it and only one can of yellow 
had been sold. The clerk was positive she could identify the guy who bought it – she said that he looked 
like Ichabod Crane – in the CDR’s thoughts a humorous, but deliciously apt description of SK2 Khipper. 
Third, the Petty Officer that saw the SK2 near the skipper’s car had come forward – he was sure of his 
identification. Maybe I’ll get home at a decent hour tonight after all, thought the exec. 
 
4. The CO’s mood had not improved throughout the briefing. He now stood at the window, his back 
to the exec., staring out over the flight line at the deepening gloom and the ever present Kodiak drizzle. 
Godzghiff’s decision made, he suddenly turned, his jaw clenched and unclenched as he spat out in flat, 
hard, uncompromising terms; “He awaits court-martial in the stockade at Fort Richardson! Have him on 
tomorrow morning’s log flight up to Elmendorf for transfer to the stockade – and XO, have the charges on 
my desk by 0800.” “Yes sir” the CDR numbly replied as he turned and departed. 
 
5. Dialing home CDR Wright passed the message through his son, “Don’t wait up.” He briefly 
acknowledged to himself the cowardice inherent in avoiding his wife Bev – that’ll come later anyway, he 
rationalizes. Turn ing to his bookcase he burrows for his PCO/PXO guide trying to remember if they 
covered any of this in class. 
Q. What are the issues? 
Q. What do you do? 
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UCMJ Jurisdiction Scenario 
THE DEAL 
 
1. CDR Milo Farmer’s day started well enough – the storm had blown clear, trailing just enough 
clouds behind to herald the rising sun with a blaze of color. Better yet, it looked like the sea state had laid 
down considerably – the morning steam into New Bedford would be relatively easy compared to the last 
few days of this patrol. He assured himself that the bridge gang was up to speed and the OOD knew when 
to set the special sea detail; then he recharged his coffee cup and headed to the cabin to think. 
 
2. CDR Farmer had been CO of PUERILE for 18 months and with the help of his new XO. he had 
recently convened his first court-martial – a special court. Late yesterday he had received a message 
relayed from the First District OPCEN that defense counsel would meet the ship at the pier and requested a 
meeting with the CO He wondered what the Lieutenant wanted this time. 
 
3. He had met her, briefly, a few weeks previously. A Navy lawyer, LT Demi Northrup-King, 
seemed bright but she obviously didn’t know anything about ships. He had found himself irritated with her 
questioning of his crew and officers. They were not on trial. He also didn’t like to have to carve out an 
office space for her from the ship’s already cramped quarters – the OPS boss had reluctantly given up his 
stateroom for a couple of days. 
 
4. LT Northrup-King’s client, QM3 Skip Schull, had become a royal pain for the command. Recently 
he’d gone UA twice to miss patrols. The second UA had occurred even before the first one had gone to 
mast. Additionally, the crew believed he was responsible for several thefts that occurred just prior to his 
last UA. Although proof that Schull had committed the thefts was not strong, the CO hoped that by trying 
the additional offenses, he could avert trouble below decks. The Chief’s mess had passed word that some of 
the crew wanted to “take care of the thief themselves.” His thought broken by the sound of the OOD piping 
the special sea detail, CDR Farmer headed for the bridge – turning his attention to bringing the PEURILE 
in safely – a much more enjoyable task, thought the CO to himself. 
 
5. Leaning on the starboard bridge wing, the CO watched the deckies double up the lines – he heard 
his XO clear his throat behind him. “Captain,” the XO started, “I think we’ve got a problem.” “I just found 
out that Schull’s enlistment ended two months ago, just after his first UA.” “I’m not sure about this yet, but 
I seem to remember that it creates some sort of problem with jurisdiction in a court-martial. I’m looking 
into it, but I probably won’t be able to sort this out until I can get through to legal at the MLC.”  The CO 
thinks to himself - I remember something about that too. “Why haven’t  we reenlisted him yet?” asks the 
CO.  Obviously unhappy about the answer, the XO tells the Captain that apparently the YNs just held the 
paperwork since Schull was UA, and then he went UA again so quick that they just kind of forgot about it – 
especially with all the recent paperwork related to the court-martial. “Well get on it No. 1!” snaps the 
Captain, “We need to resolve this one quick – I don’t want that defense counsel figuring this out first.” 
CDR Farmer dismisses the XO with a meaningful glance at the Navy Lieutenant standing on the pier in her 
khakis. 
 
6. Leaning back in his chair in the cabin, the CO eyes the attorney in front of him. She wants to cut a 
deal, the Captain has found out – but he is really angry – this whole court-martial was just going to hell on 
him. “I’ve talked to my client,” she says, “He’s willing to take a general discharge in stead of facing this 
court-martial.” The CO had been ready to say, "Wrong!!! He’ll stand trial.” But then this attorney said that 
the court would never stand up because the members were stacked against her client. She said she had 
never seen such a clear case of convening a hanging court and it would never survive something called voir 
dire. The CDR was insulted, after all, he’d picked the court members. He remembered that the XO had 
brought him a list of five or six officer’s names – a couple assigned to PEURILE, but most were from 
nearby First District commands. He’d just picked four at random – there was no way he’d try to “stack the 
members.” The young attorney eyed the CDR right back – “She’s a tough one,” thought Farmer, “Too bad 
she’s not something more useful, like an OOD.” He was considering throwing her right out of the cabin. 
Q: What are the issues? 
Q: You’re the CO. What do you do?
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 At SpCM: 
2/3 vote to convict: 

Convict: 3-0 & 2-1; 
Acquit: 1-2, 0-3. 
 
 

Vote is by secret ballot. 

At GCM: 
2/3 vote to convict: 

Convict: 5-0 & 4-1; 
Acquit: 3-2, 2-3, 1-4, 0-5. 

Unanimous verdict of guilt re-
quired for death penalty. 

Vote is by secret ballot. 

   SpCM – 2/3 vote required.  
GCM – 2/3 vote required w/ following exceptions: 

1. 3/4 of Members required to award CHL > 10 yrs. 
2. Unanimous decision required for death penalty & 

permitted only if unanimous verdict of guilt.  
Death only authorized at trial with members. 

Vote is by secret ballot 

 

 

*Members permitted to take notes: submit to MJ: questions, requests for particular evidence and witnesses, recall witnesses, etc. Members play an active role in the process of trial. 
†Convening Authority Action: Follows every  trial: CA effects any pretrial agreement; approves/disapproves findings and sentence, in whole or in part; considers deferment of punishment request(s).  
  Pretrial Agreements: May be initiated either by Defendant or Gov’t; Often involve elections to go Judge alone , guilty pleas, restitution, & no objection to an administrative discharge. 
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Pre-Trial Restraint 
Warning: No such thing as pre-mast restraint! 

 

1. Conditions on Liberty Moral Restraint Must be Reasonable  
2. Restriction Moral Restraint 4th Amend Seizure Speedy Trial 

implications 
3. Arrest in lieu of Restriction 

(Officers only) 
Moral Restraint 4th Amend Seizure Speedy Trial 

implications 
4. Pre-Trial Confinement Physical Restraint 4th Amend Seizure 

“Bail Hearing” w/in 48 hrs 
Speedy Trial 
implications 

 
Basis for all forms of Pre-Trial Restraint except Conditions on Liberty: 

1) Probable Cause ? committed UCMJ offense; 
2) Necessity (Pre-Trial Restraint is necessary to…) 

a. Ensure ? presence @ trial, or 
b. Prevent future serious misconduct 

(Note: not to protect ?, only to protect others), or 
c. Prevent Obstruction of Justice; 

& if restraint is Pre-Trial Confinement… 
3) A determination that lesser forms of restraint will not work; 

• CO must conduct written review of PTC w/in 48 hours (“Bail hearing”) 
• Review by IRO w/in 7 days to review 1)-4) above (send command rep!) 

 

Pre-Trial Confinement: 
• If legal, ? gets day for day sentencing credit for each day of PTC 
• If illegal, ? gets 2 days sentencing credit for each day of illegal PTC 

 





COURTS-MARTIAL COMPARISON CHART 

 
CATEGORY 

 
COMMENTS 

SUMMARY 
COURT-MARTIAL 

SPECIAL 
COURT-MARTIAL 

GENERAL 
COURT-MARTIAL 

Jurisdiction over the 
Person 

Any person subject to the UCMJ. 
Personal Jurisdiction, is not waivable. 

Enlisted Only.  
Member has the right to refuse SCM. 

Officer or Enlisted. Officer or Enlisted. 

Jurisdiction over the 
Offense 

1. Charge must state an offense under 
the UCMJ. 

2. Solorio - requires only that the 
accused be subject to UCMJ 
Jurisdiction. 

Required. Required. Required. 

Jurisdiction over the 
Place 

Courts-Martial have world-wide 
jurisdiction. 

Everywhere. Everywhere. Everywhere. 

Who can convene? May not be the accuser except at a 
Summary Court-Martial. 

Accuser: One who signs & swears 
charges; causes charges to be sworn; 
has other than an official interest in 
the prosecution of the accused; or is 
the subordinate of an accuser. 

Any CO. 
With explanation, the CO may convene 

SCM even when the CO is accuser 
and/or the SCM Officer at a one 
officer command. 

Any CO. OEGCMJ: a flag officer in command 
after an Article 32, UCMJ investigation. 
E.g., COMDT; Area, District & MLC 
Commanders; Superintendent, CGA. 

Composed of: ? may always obtain civilian counsel at no 
expense to the government. 

? may request individual military counsel  
[IMC], which is a particular 
government atty. 

One Officer (usually = O-3) 
? may have a civilian lawyer at no 

expense to the gov’t. 

Military Judge. 
Trial Counsel. 
Defense Counsel [Assigned military 

&/or Civilian, IMC]. 
Accused. 
= 3 members.* 

Military Judge:  
designated as a GCM judge. 

Trial Counsel. 
Defense Counsel [Assigned military 

&/or Civilian, IMC]. 
Accused. 
= 5 members.* 

   *1/3 of the members must be enlisted if an enlisted ? requests 
Referred to Trial 

(Encl 11(a), MJM) 
Charges must be sworn. 
CO personally convenes the CM, then 

refers the charges to the CM. 

No specific time limit. Accused must be served with charges = 
3 days before trial 

Accused must be served with charges = 
5 days before trial. 

Punishments Limitation: lower of court’s max 
authorized or max punishment permitted 
for the offense(s). 

See punishment chart. See punishment chart. See punishment chart. 

Case Determination Note that at SpCM and GCM the ? may 
be tried by judge alone. 

Merits & sentence adjudged by SCM 
Officer. 

Conviction: 
Merits - 2/3 
Sentence - 2/3 

Unless trial is by MJ alone. 

Conviction: 
Merits - 2/3 
Sentence - 2/3; except must be 3/4 

to authorize CHL > 10 years. 
Unless trial is by MJ alone. 
Death penalty requires unanimous 
determination of guilt and unanimous 
vote for death sentence. 

Review Review & Appellate Process. Convening Authority, OEGCMJ. Convening Authority, CGCCA, AFCCA, U.S. Supreme Court. 





COMPARISON OF MAXIMUM PUNISHMENTS CHART1 
 NJP - Nonjudicial Punishment SCM2 SpCM GCM 

Punishment OINC CO is = O-3 CO is = O-4 Summary Court -Martial Special Court-Martial General Court-Martial 
Punitive Reprimand3 N/A Authorized Authorized Authorized Authorized Authorized 

Arrest in Quarters  N/A N/A N/A4 N/A N/A N/A 

Correctional Custody 5 N/A 7 days (= E-3) 30 days (= E-3) N/A N/A N/A 

Extra Duties6 14 days 14 days (= E-6) 45 days (= E-6) N/A N/A N/A 

Restriction7 14 days 14 days 60 days 60 days 60 days 60 days 

Forfeitures8 3 days base 
pay 

7 days base pay 
 

N/A for Officers 

1/2 base pay/ 
month - 2 months 
N/A for Officers 

2/3 base pay per month for 
1 month 

2/3 base pay per month for 
6 months 

Also permitted for officers 

All pay & allowances 
(see punitive article) 

Also permitted for officers 

Fines9 N/A N/A N/A In lieu of & = forfeitures In lieu of & = forfeitures In addition to forfeitures 

Reduction in Rate10 N/A = E-6: 1 pay grade = E-6: 1 pay grade = E-4: Reduction to E-1. 
= E-5: Reduction one pay grade. 

Enlisted: Reduction to E-1 
Officers: None. 

Enlisted: Reduction to E-1 
Officers: None. 

Confinement at Hard 
Labor 

N/A N/A N/A = E-4: 30 days Enlisted: 6 months 
Officers: None 

Enlisted & Officer = life 
(See punitive article) 

Hard Labor without 
Confinement 

N/A N/A N/A = E-4: 45 days Enlisted: 90 days 
Officers: None 

Enlisted: 90 days 
Officers: None 

Punitive Discharge N/A N/A N/A N/A Enlisted: BCD 
Officer: None 

Enlisted: DD 
Officer: Dismissal11 

                                                                 
1See R.C.M. 1003(d), MCM enumerating circumstances permitting increased punishments due to prior convictions (commonly referred to as the “Escalator Clause”). 
See also R.C.M., Chapt X, MCM, for detailed guidance regarding limitations on combining various forms of punishments 
 Maximum punishments are limited by the lesser of the maximum authorized for that NJP authority or Court-Martial or the maximum punishment authorized for the offense(s). 
2Summary Courts-Martial have jurisdiction over enlisted members only and may always be refused by the accused. 
3Punitive Reprimands are required to be in writing and is usually limited to officers and enlisted = E-7. The wording of the reprimand is determined by the Convening Authority. 
4Arrest in Quarters is an authorized punishment for an officer only at flag mast and is limited to = 30 days. It may not be combined with restriction. 
5Correctional Custody may not be combined with restriction or extra duties.  
6Extra Duties is limited to 2 hours/day with credit for national holidays and the member’s Sabbath 
7Restriction must be to specified limits and when combined with extra duties, is limited in maximum duration to the time permitted for extra duties. An officer may be awarded 60 days restriction at 
Flag mast, 30 days restriction from a CO = O-4, and 15 days restriction from a CO = O-3. 
8Forfeitures are awarded in specific whole dollar amounts in spite of limitations based on percentages; determined on basis of pay grade to which reduced. 
9Fines are usually awarded in cases involving unjust enrichment. It is not an adjustment to future pay, but a debt payable immediately by the accused. In order to enforce collection a fine may be 
accompanied by a provision that in the event the fine is not paid the accused shall be additionally further confined. 
10When awarded at NJP it is noted in paragraph 5c(7), Part V, MCM that “[r]eduction in grade is one of the most severe forms of [NJP] and it should be used with discretion.” 
11In time of war the department Secretary may commute a sentence of dismissal to reduction to any enlisted grade. 
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Defense Representation Procedures 
 
FM COMCOGARD MLC LANT NORFOLK  
TO ALLCOGARD LANT 
SUBJ:  NEW PROCEDURES FOR OBTAINING DEFENSE SERVICES 
A. MEMORANDUM OF UNDERSTANDING BETWEEN COAST GUARD (G-L) & NAVY (TJAG) 

OF 3 MAY 95 
B.  MILITARY JUSTICE MANUAL, COMDTINST M5810.1C 
1. BACKGROUND: 

 
A.  IN REF (A) THE NAVY AGREED TO PROVIDE ALMOST ALL DEFENSE SERVICES 
REQUIRED BY LAWICG POLICY TO BE PROVIDED CG MEMBERS. 
 
B. FOR THE LAST SEVERAL YEARS HOWEVER, MLCLANT (LV) (DEFENSE SERVICES 
BRANCH) HAS FACILITATED OBTAINING DEFENSE SERVICES FROM THE VARIOUS 
NAVAL LEGAL SERVICE OFFICES (NLSO) AND HAS DIRECTLY PROVIDED SOME 
SERVICES, ESPECIALLY THOSE NOT REQUIRING REPRESENTATION OF CG MEMBERS. 
 
C. AS A RESULT OF RECENT MLCLANT (L) REALIGNMENT AND REPROGRAMMING OF 
(LV) BILLETS, (LV) HAS BEEN DISESTABLISHED. CONSEQUENTLY, MLCLANT (L) WILL NO 
LONGER ROUTINELY PROVIDE DEFENSE SERVICE ADVICE TO MEMBERS. AS 
DESCRIBED IN MORE DETAIL BELOW, CG UNITS IN THE LANTAREA AOR SHALL 
CONTACT NLSO’S DIRECTLY FOR MOST ROUTINE DEFENSE SERVICES NOT REQUIRING 
REPRESENTATION. MLCLANT (L) WILL CONTINUE TO ARRANGE FOR ASSIGNMENT OF 
NAVY COUNSEL FOR THOSE CG MEMBERS REQUIRING REPRESENTATION. 
 
D. ALL NLSOS AFFECTED BY THIS MSG HAVE BEEN NOTIFIED OF THESE NEW 
PROCEDURES BY SEPARATE CORRESPONDENCE. 
 
2. ACTION: 
 
A. EFFECTIVE 15JUL99, ALL UNITS IN THE LANTAREAAOR SHALL DIRECTLY CONTACT 
THE NEAREST NLSO OR NLSO SUB -UNIT LISTED IN PARA 3 BELOW TO OBTAIN LEGAL 
ADVICE FOR CG MEMBERS REGARDING:  THE RIGHT TO REFUSE NJP (IF MEMBER 
NOT ASSIGNED TO A CUTTER), THE RIGHT TO REFUSE SUMMARY COURT-MARTIAL, 
ARTICLE 31(B) UCMJ RIGHTS, RIGHTS ASSOCIATED WITH ADMIN SEPARATION (WIO A 
BOARD), FILING OF AN ARTICLE 138 UCMJ COMPLAINT, AND RIGHTS ASSOCIATED WITH 
LINE-OF-DUTY/MISCONDUCT DETERMINATIONS. 
 
B. COMMAND REPRESENTATIVES SHOULD CALL THE DESIGNATED POC AT THE 
NEAREST NLSO TO ARRANGE A TELEPHONE APPOINTMENT BETWEEN THE MEMBER 
AND A NLSO ATTORNEY. COMMANDS SHOULD ANTICIPATE A MINIMUM OF ONE OR TWO 
DAYS LEAD TIME FOR THE NLSO TO SCHEDULE THE APPOINTMENT. NLSO’S IN THE 
LANTAREA AOR AND POC TEL NUMBERS ARE LISTED IN PARA 3. 
 
C. UNITS SHOULD CONTINUE TO CONTACT MLCLANT (L) (EITHER DIRECTLY OR VIA 
THEIR SERVICING LEGAL OFFICE) TO REQUEST ASSIGNMENT OF ATTORNEYS TO 
REPRESENT MEMBERS AT: GENERAL & SPECIAL COURTS -MARTIAL, ARTICLE 32 
INVESTIGATIONS, ADMIN BOARDS, SHOW CAUSE BOARDS, PRE-TRIAL CONFINEMENT 
HEARINGS, AND ALL OTHER PROCEEDINGS WHERE MEMBERS ARE ENTITLED TO 
LEGAL REPRESENTATIONUNITS SHOULD ALSO CONTACT MLCLANT (L) TO REQUEST 
ASSIGNMENT OFAN ATTORNEY TO ADVISE A MEMBER WHO HAS BEEN RELIEVED FOR 
CAUSE. 
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3. LIST OF NLSO’S IN LANTAREA: 
 
NAVAL LEGAL SERVICE OFFICE NORTH CENTRAL 
BUILDING 200 
901 M STREET SOUTHEAST 
WASHINGTON NAVY YARD 
WASHINGTON, DC 20374-2003 
POC:  SENIOR DEFENSE COUNSEL; (202) 433-3376 
 
NAVAL LEGAL SERVICE OFFICE NORTH CENTRAL 
BRANCH OFFICE BRUNSWICK 
NAVAL AIR STATION 
700 FITCH AVENUE 
BRUNSWICK, ME 04011-5000 
POC:  BRANCH OFFICE HEAD; (207) 921-2355 
 
NAVAL LEGAL SERVICE OFFICE NORTH CENTRAL 
DETACHMENT GROTON 
NAVAL SUBMARINE BASE NEW LONDON 
BUILDING 137 
BOX 10 
GROTON, CT 06349-5010 
POC:  OFFICER IN CHARGE; (860) 694-3741 
 
NAVAL LEGAL SERVICE OFFICE NORTH CENTRAL 
BRANCH OFFICE EARLE 
201 HIGHWAY 34 
SOUTH NAVAL WEAPONS STATION EARLE 
COLTS NECK NJ 07722-5016 
POC:  BRANCH OFFICE HEAD; (732) 866-2066 
 
NAVAL LEGAL SERVICE OFFICE MID-ATLANTIC 
9620 MARYLAND AVENUE 
SUITE 100 
NORFOLK, VA 23511-2989 
POC:  SENIOR DEFENSE COUNSEL; (757) 444-3454 
 
NAVAL LEGAL SERVICE OFFICE MID-ATLANTIC 
BRANCH OFFICE OCEANA 
799 HORNET DRIVE 
SUITE 100 
VIRGINIA BEACH, VA 23460-2290  
POC:   BRANCH OFFICE HEAD; (757) 433-2230 
 
NAVAL LEGAL SERVICE OFFICE SOUTHEAST 
BRANCH OFFICE CHARLESTON 
1661 RED BANK ROAD 
SUITE 109 
CHARLESTON, SC 29445-6511 
POC:  BRANCH OFFICE HEAD; (843) 764-7635 
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NAVAL LEGAL SERVICE OFFICE SOUTHEAST 
BRANCH OFFICE KINGS BAY 
922 USS JAMES MADISON ROAD 
ROOM 501 
KINGS BAY, GA 31547-2540 
POC:  BRANCH OFFICE HEAD; (912) 673-3935 
 
NAVAL LEGAL SERVICE OFFICE SOUTHEAST 
DETACHMENT MAYPORT 
BOX 280017 
NAVAL STATION MAYPORT, FL 32228-0017 
POC:  OFFICER IN CHARGE; (904) 270-5445 
 
NAVAL LEGAL SERVICE OFFICE SOUTHEAST 
BOX 107 
NAVAL AIR STATION 
BUILDING #8 ROOM 127 
RANGER STREET 
JACKSONVILLE, FL 32212-0107 
POC:  SENIOR DEFENSE COUNSEL; (904) 542-2565 
 
NAVAL LEGAL SERVICE OFFICE CENTRAL 
206 SOUTH AVE SUITE B 
PENSACOLA, FL 32508-5100 
POC:  SENIOR DEFENSE COUNSEL; (850) 452-3734 
 
NAVAL LEGAL SERVICE OFFICE CENTRAL 
BRANCH OFFICE GULFPORT 
NCBC 
GULFPORT, MS 39501-5009 
POC:  BRANCH OFFICE HEAD; (228) 871-2620 
 
NAVAL LEGAL SERVICE OFFICE CENTRAL 
BRANCH OFFICE NEW ORLEANS 
2300 GENERAL MEYER AVENUE 
NEW ORLEANS, LA 70142-6100 
POC:  OFFICER IN CHARGE; (504) 678-2420 
NOTE: OFFICE OPENING 1 OCT 99 
 
NAVAL LEGAL SERVICE OFFICE CENTRAL 
BRANCH OFFICE MEMPHIS 
NAVAL AIR STATION 
5720 INTEGRITY DRIVE 
MILLINGTON, TN 38054-5030 
POC:  OFFICER IN CHARGE; (901) 874-5201 
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NAVAL LEGAL SERVICE OFFICE NORTH CENTRAL 
DETACHMENT GREAT LAKES 
NAVAL TRAINING CENTER 
2601C PAUL JONES STREET 
GREAT LAKES, IL 60088-5029 
POC:  OFFICER IN CHARGE; (847) 688-4753 
 
NAVAL LEGAL SERVICE OFFICE CENTRAL 
DETACHMENT CORPUS CHRISTI 
320 FIFTH STREET SOUTHEAST 
SUITE 2A 
CORPUS CHRISTI, TX 78419-5031 
POC:  OFFICER IN CHARGE; (512) 961-3765 
 
NAVAL LEGAL SERVICE OFFICE SOUTHEAST 
BRANCH OFFICE ROOSEVELT ROADS 
PSC 1008, BOX 3017 
FPO AA 34051-8800 
POC:  BRANCH OFFICE HEAD; (787) 865-4315 

 
4.MLCLANT (L) WILL CONTINUE TO BE THE “STAFF JUDGE ADVOCATE FOR THE 
ADVOCACY OFFICE RESPONSIBLE FOR THE [ATLANTIC AREA] GEOGRAPHIC 
AREA” AS PROVIDED IN PARA 3-C OF REF (B). MLCLANT (L) WILL CONTINUE TO 
PROVIDE FUNDING FOR DEFENSE SERVICE TVL/IPER DIEM. 
 
5. CDR GREG SHELTON IS THE MLCLANT (L) POC FOR ALL QUESTIONS 
REGARDING THIS MSG OR ANY PROBLEMS ACCESSING NLSO’S DIRECTLY. THE 
MILITARY JUSTICE AND COMMAND ADVICE BRANCH IS THE POC FOR OBTAINING 
REPRESENTATION FOR CG MEMBERS AS OUTLINED IN SUBPARAGRAPH 2.C. 
ABOVE. PHONE NUMBER FOR BOTH IS (757) 628-4192.  
 
BT 
NNNN 
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The Corrections Phase 
From CG PERSMAN M1000.6A 

  

8.F.6. The Corrections Phase 
 
8.F.6.a. Policy 
 
Upon arrival of a sentenced prisoner at a brig, the military corrections process 

discussed in . Article 8.F.1 comes fully into play. For the correctional process to 
justify the exp ense which it reflects, a sincere and coordinated effort on the part of 
the brig staff, the offender's Coast Guard commanding officer, and the offender is  
required. Confinement administered strictly as physical detention - that is with no 
organized opportunity for rehabilitation - accomplishes nothing more than the 
isolation of the offender from the influence of normal society, with the substantial 
risk that the offender will emerge a hardened criminal. The military corrections 
system strives to minimize that risk through personalized guidance administered 
within the context of the commanding officer's rehabilitative interest. Congress has 
tasked the military corrections system to strive toward both punitive and 
rehabilitative goals. Rehabilitation is an elusive goal under the best of circumstances  
and its achievement is most unlikely without a joint effort on the part of all involved. 
For rehabilitative purposes, the Armed Force operating the correctional center or 
Naval brig is responsible for conducting an adequately supported corrections 
program designed to enhance the offender's ability to reorient his or her own 
behavior, at least to the extent of preparation for successful and productive 
integration back into either military or civilian society. The offender's Coast Guard 
commanding officer is responsible for maintaining contact with the prisoner, through 
physical visitation when possible, to demonstrate a continuity of command interest 
throughout the correctional process. Experience has shown that command interest 
can spell the difference between guided rehabilitation and mere warehousing of 
confined personnel, that is, between the success or failure of the entire process. 
Lacking the prisoner's self-commitment to improvement, however, no program of 
rehabilitation can be successful. Both the brig staff and the offender's own command 
should strive to motivate prisoners to exert that effort. Inasmuch as the Coast Guard 
does not operate its own brigs, this article deals primarily with command 
responsibilities relating to Coast Guard prisoners confined in Naval brigs and with 
the avenues to statutory and administrative relief which are open to the offender. 
 
8.F.6.b. Command Responsibilities during Confinement: Command Visits 
 
Naval brigs are authorized and funded primarily to rehabilitate offenders for resumption 
of productive service in the case of restorees, or for productive integration back into 
society at large in the case of dischargees. Accordingly, contemporary military 
corrections programs place a heavy emphasis on rehabilitation through provisions of 
specialized, incentive weighted counseling and training conducted in an environment 
oriented toward rehabilitation. The essential effort required to reform a pattern of 
unlawful conduct nevertheless must derive from within the prisoner and commitment 
depends heavily on the encouragement, inspiration and interest shown by his or her own 
command. Own command means the offender's parent command whenever possible. 
COAST GUARD PERSONNEL MANUAL CHAPTER 8.F. 
CH 27 8.F. Page 24 

When transfer has been ordered as provided for in .Article 8.E.4.i., the Coast Guard 
command holding the offender's PDR becomes the own command. Experience has 
shown that the brig's programs are most likely to succeed when the prisoner's own 
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command concurrently monitors the progress in confinement and demonstrates  
personal, continuing interest in the prisoner's rehabilitative process and personal 
vocational development. This will be done by maintaining personal liaison with both 
the offender and the brig staff, primarily by visiting the prisoner to provide empathy, 
sound advice, and any needed administrative assistance. The Navy makes command 
visitation of prisoners mandatory for all commands, including Coast Guard and Marine 
Corps commands, utilizing Naval brigs for either pretrial or sentence confinement. 
Command visitation is encouraged where Army or Air Force facilities may be utilized 
as well. Specifically: 
 

1. Commanding officers will establish a visitation program to provide for visiting 
offenders in confinement at least weekly. When feasible, the commanding 
officer personally should visit the offender at least once and preferably near the 
beginning of the period of confinement. When it is not feasible for the 
commanding officer to visit  an offender personally, he or she may designate a 
commissioned officer or senior petty officer to act in his or her behalf. When a 
prisoner remains attached to the parent command (in a TAD status) but that 
command is a Coast Guard operational command which is deployed, the district 
commander or shoreside operational commander, as appropriate, should arrange 
for the visits to be conducted by a commissioned or senior petty officer from his  
or her staff. If the commanding officer deems appropriate, he or she may 
augment the command visitation program by calling on the capabilities of special 
program personnel such as a chaplain, the senior enlisted advisor, or civil rights 
counselor. The requirement for command visitation applies to all Coast Guard 
commands ordering prisoners into confinement, whether the confinee is attached 
only for TEMDU or is a member of the permanent party. 
 

2. Commanding officers of Naval brigs have been required to establish a system to 
assure that command visits are conducted as required and to inform the prisoner's  
command when the requirements are not met. Many brigs desire command 
visitors to fill out a brief questionnaire recording any unusual information, 
identifying specific problems, and noting the command representative's intended 
or recommended action to alleviate the problems that might be brought out by the 
visit. 
 

3. The prisoner visitation requirement potentially imposes an unreasonable travel 
burden on some Coast Guard commands. As a general guide, commanding 
officers are authorized to waive physical visitation when the one-way travel time 
between the unit and the brig normally exceeds 1 hour, or when genuine 
operational or administrative priorities preclude visitation. In such instances, 
however, the command should maintain a liaison with the prisoner and the 
commanding officer of the brig by mail, telephone, or both. 
 

4. Command visitation will be made at least weekly in all cases where confinement 
in a civilian facility has been authorized. 
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Promulgation of Military Justice Manual 
 
R 251747Z OCT 00 ZYB ZUI ASN-D00299000364 
FM COMDT COGARD WASHINGTON DC//G-L// 
TO ALCOAST 
BT 
UNCLAS //N05810// 
 
ALCOAST 409/00 
COMDTNOTE 5810 
 
SUBJ: PROMULGATION OF MILITARY JUSTICE MANUAL, COMDTINST M5810.1D 
 
A. MILITARY JUSTICE MANUAL, COMDTINST M5810.1D DTD 17 AUG 00 
B. COAST GUARD DIRECTIVES SYSTEM CD-ROM DISC VERSION 3.4 
C. COMDT(G-S) MSG R312046Z AUG 00, ALCOAST 354/00 
 
1. THE REVISED MILITARY JUSTICE MANUAL (MJM), COMDTINST 5810.1D (REF 
(A)) WAS SIGNED ON 17 AUG 00. DUE TO THE DISTRIBUTION PROCESS 
DISCUSSED IN PARAGRAPH 3, BELOW, REF (A) IS EFFECTIVE 25 OCT 00, BY 
WHICH TIME ALL UNITS SHOULD HAVE RECEIVED, OR HAVE ACCESS TO, THE 
REVISED MJM. COMDTINST M5810.1C, DTD 15 JANUARY 1991, AS AMENDED BY 
CHANGES 1 - 4, IS CANCELLED, EFFECTIVE 25 OCT 00. 
 
2. THE MJM HAS BEEN SUBSTANTIALLY REVISED AND REORGANIZED. IN 
ADDITION TO SUBSTANTIVE CHANGES REQUIRED BY LAW AND REGULATION, THE 
MJM HAS A NEW LOOK AND ORGANIZATION, INCLUDES MORE AIDS TO THE UNIT 
COMMANDER AND PRACTITIONER, AND, MOST IMPORTANTLY, PROVIDES IMPROVED 
AND OFTEN EXPANDED GUIDANCE. EACH MEMBER INVOLVED IN THE PRACTICE OF 
MILITARY JUSTICE WITHIN THE COAST GUARD, INCLUDING COMMAND CADRE, LAW 
SPECIALISTS, ADMIN OFFICERS, AND PRELIMINARY INQUIRY OFFICERS SHOULD 
READ THE SUMMARY OF CHANGES IMMEDIATELY FOLLOWING THE LETTER OF 
PROMULGATION TO BECOME FAMILIAR WITH THE SUBSTANTIVE CHANGES. 
ADDITIONALLY, THE NONJUDICIAL PUNISHMENT (NJP) GUIDANCE CONTAINED IN 
CHAPTER 1 AND ENCLOSURES (1)-(7) IS A MUST-READ FOR ANY MEMBER 
PARTICIPATING IN COAST GUARD PROCEEDINGS UNDER ARTICLE 15 OF 
THE UNIFORM CODE OF MILITARY JUSTICE (UCMJ). 
 
3. THE REVISED MJM IS DISTRIBUTED AS FOLLOWS: 
 
   A. PRIMARY DISTRIBUTION, INCLUDING FUTURE CHANGES, IS VIA THE DOT 
ON-LINE PUBLICATIONS HOME PAGE (INTERNET SITE) HTTP://ISDDC.DOT.GOV.  
THE REVISED MJM CAN ALSO BE FOUND AT THE CHIEF COUNSEL'S INTERNET 
SITE HTTP://WWW.USCG.MIL/LEGAL/ (ACCESSIBLE TO ANY USER WITH ACCESS 
TO THE INTERNET), AND THE CHIEF COUNSEL'S OFFICE OF MILITARY JUSTICE 
(COMDT (G-LMJ)) INTRANET SITE 
HTTP://CGWEB.COMDT.USCG.MIL/G-LMJ/INDEX.HTM (FASTER 
DOWNLOAD CONNECTION). THE MJM MAY BE ACCESSED AND USED FROM ANY 
COMPUTER WITH ADOBE ACROBAT READER (VERSION 3, 4, OR LATER) AND, 
SPECIFICALLY, CG SWIII RUNNING ANY OF THE STANDARD IMAGES. THE 
ELECTRONIC MJM MAY BE USED AND CITED JUST AS THE ORIGINAL AND IS THE 
SAME VERSION SUBMITTED FOR FUTURE DISTRIBUTION THROUGH THE CG 
DIRECTIVES SYSTEM CD-ROM DISC (REF (B)). IN DEC 00 COMDT (G-LMJ) WILL 
POST AND CLEARLY LABEL A SECOND ELECTRONIC MJM ON THE CG INTRANET 
SITE. THIS SECOND ELECTRONIC FILE IS CURRENTLY UNDER DEVELOPMENT IN 
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PARTNERSHIP WITH THE PERFORMANCE TECHNOLOGY CENTER, RTC YORKTOWN, VA  
AND WILL DOWNLOAD FASTER, PROVIDE A MORE ROBUST ELECTRONIC SEARCH 
CAPABILITY, AND WILL BE ENHANCED FOR ELECTRONIC DISPLAY. 
THE MJM MICROSOFT WORD FILES WILL BE AVAILABLE AT THE COMDT (G-LMJ) 
INTRANET SITE FOR DOWNLOAD BY USERS NEEDING TO EDIT PORTIONS OF THE 
MANUAL (I.E., FORMS AND SAMPLE LETTERS) FOR LOCAL USE. 
 
   B. PRINTED COPIES OF THE REVISED MJM WERE MAILED AND SHOULD HAVE 
BEEN RECEIVED BY ALL UNITS THAT HAVE NOT YET MIGRATED TO CG SW-III, 
DO NOT HAVE INTERNET ACCESS, OR UNITS IDENTIFIED AS HAVING UNIQUE 
REQUIREMENTS FOR THE PRINTED MANUAL. ALL AFLOAT COMMANDS, SHORE UNITS 
NOTED IN REF (C), AND THE ACADEMY (DUE TO ITS INSTRUCTIONAL 
REQUIREMENTS) SHOULD HAVE RECEIVED THE NUMBER OF PRINTED MANUALS 
INDICATED BY THE MJM SDL DISTRIBUTION GRID. THE MJM SDL DISTRIBUTION 
GRID IDENTIFIES ONLY THOSE UNITS ON DISTRIBUTION FOR 
THE PRINTED MANUAL. HOWEVER, ALL CG UNITS ARE REQUIRED TO HAVE ACCESS 
TO, AND COMPLY WITH THE REVISED MJM (REF (A)). 
 
   C. THIS REVISED MJM WILL ALSO BE DISTRIBUTED TO ALL UNITS IN THE 
NEXT VERSION OF THE CG DIRECTIVES SYSTEM CD-ROM DISC, REF (B). 
 
4. FUTURE CHANGES TO THE MJM WILL BE ELECTRONICALLY DISTRIBUTED WITH 
MSG NOTIFICATION. UNITS AND INDIVIDUALS MAY RECOMMEND CHANGES TO THE 
MJM TO COMDT (G-LMJ) VIA THE CHAIN OF COMMAND. 
 
5. ELECTRONIC DISTRIBUTION AND USE OF THE MJM REFLECTS OUR 
ORGANIZATIONAL COMMITMENT TO LEVERAGING TECHNOLOGY THROUGH A WEB 
ENABLED, COMMERCIAL OFF-THE-SHELF, SELF-SERVICE STRATEGY. THE THREE 
MOST SIGNIFICANT BENEFITS OF ELECTRONIC DISTRIBUTION ARE USER 
SELECTED ELECTRONIC SEARCH CAPABILITY, ELECTRONIC DOWNLOADS OF SAMPLE 
LETTERS AND FORMS IN LIEU OF RETYPING MATERIALS, AND SPEED AND EASE 
OF DISTRIBUTING TIMELY CHANGES. WE ANTICIPATE THESE BENEFITS WILL 
OUTWEIGH ANY SHORT -TERM TRANSITION ISSUES. 
YOU ARE ENCOURAGED TO PROVIDE FEEDBACK REGARDING THIS INNOVATION TO 
COMDT (G-LMJ) AT (202) 267-0272, E-MAIL TO FLDR-G-LMJ@COMDT.USCG.MIL, 
OR BY REGULAR MAIL.  THANK YOU IN ADVANCE FOR EMBRACING THIS CHANGE. 
 
6. INTERNET RELEASE IS AUTHORIZED. 
 
7. RELEASED BY RADM J. S. CARMICHAEL, USCG, CHIEF COUNSEL.  
 
BT 
NNNN 
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Types of Discharges and Veteran’s Benefits 
 

 Hon Gen 4 OTH 5 BCD DD 6 Authorities and References 7 

Military Administered 
Payment for Accrued Leave E E NE NE NE 37 USC 501 
Death Gratuity (six months 
pay) 

E E E E NE 10 USC 1480 

Wearing of Military Uniform E E NE NE NE 10 USC 771a, 772 
Board for Correction of 
Military Records 

E E E E E 10 USC 1552  

Discharge Review Board E E E NE 
9 

NE 10 USC 1553 

Transportation to Home 3 E E E E E 37 USC 404; JTR para. 
U7500-7506 

Transportation of 
Dependents and Household 
Goods to Home 

E E TBD 8 TBD 8 TBD 
8 

37 USC 406; JTR para.; 
U5225, para. U53 

Transitional Benefits & Services 

Pre-separation Counseling E E E E E 10 USC Section 1142 
Employment Assistance E E E E NE 10 USC Section 1143, 1144 
Health Benefits E E NE NE NE 10 USC Section 1145 
Commissary/Exchange E E NE NE NE 10 USC Section 1146 
Military Family Housing E E NE NE NE 10 USC Section 1147 
Overseas Relocation 
Assistance 

E E NE NE NE 10 USC Section 1148 

Excess Leave/Permissive 
TAD 

E E E E E 10 USC Section 1149 

Preferences for 
USAR/ARNG 

E E NE NE NE 10 USC Section 1150 

Montgomery G.I. Bill 
(Additional Opportunity) 

E NE NE NE NE 38 USC Section 3011 

Department of Veterans Affairs10 

Dependency and Indemnity 
Compensation 

E E E E NE 38 USC 410(b) 

Pension for Non-Service 
Connected Disability or 
Death 

E E TBD TBD NE 38 USC 321; 38 USC 3103 

Medal of Honor Roll 
Pension 

E E TBD TBD NE 38 USC 562; 38 USC 3103 

Insurance E E TBD 
11 

TBD 
11 

TBD 
11 

38 USC 711, 773;  

Vocational Rehabilitation 
(DV) 

E E TBD TBD NE 38 USC 1502, 1503 
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Educational Assistance E NE NE NE NE 38 USC 1411 
Survivors & Dependents 
Educational Assistance 

E E E E NE 38 USC 1701-1765 

Home and Other Loans E E TBD TBD NE 38 USC 1802, 1818 
Hospitalization & 
Domicillary Care 

E E TBD TBD NE 38 USC 610; 38 USC 3103 

Medical and Dental 
Services 

E E TBD TBD NE 38 USC 612; 38 USC 3103 

Prosthetic Appliances E E TBD TBD NE 38 USC 614; 38 USC 612(b); 
38 USC 31 

Guide Dogs and Equipment 
for Blindness (DV) 

E E TBD TBD NE 38 USC 614; 38 USC 3103 

Special Housing (DV) E E TBD TBD NE 38 USC 801; 38 USC 3103 
Automobiles (DV) E E TBD TBD NE 38 USC 1901; 38 USC 3103 
Funeral and Burial 
Expenses 

E E TBD TBD NE 38 USC 902; 38 USC 3103 

Burial Flag E E TBD TBD NE 38 USC 901; 38 USC 3103 
Burial in National 
Cemeteries 

E E TBD TBD NE 38 USC 1002 

Headstone Marker E E TBD TBD NE 38 USC 906; 38 USC 3103 
Administered by Other Federal Agencies 
Preferences for Farm Loan 
(Department of Agriculture) 

E E E E NE 7 USC 1983(5) 

Preferences for Farm and 
other Rural Housing Loans 
(Department of Agriculture) 

E E E E NE 42 USC 1477 

Civil Service Preference 13 
(Office of Personnel 
Management) 

E E NE NE NE 5 USC 2108, 3309-3316, 
3502, 3504 

Civil Service Retirement 
Credit 

E NE NE NE NE 5 USC 8331, 8332 

Re-Employment Rights 
(Department of Labor) 

E E NE NE NE 38 USC 2021-2026 

Job Counseling and 
Employment Placement 
(Department of Labor) 

E E E E NE 38 USC 2001-2014 

Unemployment 
Compensation for ex -
service members 
(Department of Labor) 

E E NE NE NE 5 USC 8501, 8521 

Naturalization Benefits 
(Department of Justice, 
INS) 

E E NE NE NE 8 USC 1439, 1440;  

Old Age, Survivors and 
Disability Insurance (Social 
Security Administration) 

E E TBD TBD NE 12 42 USC 417 

Job Preference Public 
Works Projects 13 

 

E E TBD TBD NE 42 USC 6706; 13 CFR 
317.35 
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(Department of Commerce)  
 
General Eligibility. The eligibility of benefits set forth are the sole determining factors, but only list the 
various types of discharge. The states also provide various benefits that will be influenced by the type of 
discharge, but information on state benefits should be obtained from state agencies. 
 

FOOTNOTE: 

1. Not used. 
2. Not used. 
3. Only if no confinement is involved, or confinement is involved, parole or release is from a 

US military confinement facility or a confinement facility located outside the U.S. Return to 
top. 

4. This discharge category includes the discharge of an officer under honorable conditions but 
under circumstances involving serious misconduct. Return to top. 

5. An officer who resigns for the good of the service (usually to avoid courts-martial charges) 
will be ineligible for benefits administered by the Department of Veterans Affairs (DVA), 38 
USC 3103. Return to top. 

6. Including Commissioned and Warrant Officers who have been convicted and, sentenced to 
dismissal as a result of general courts-martial. Return to top. 

7. Additional references include "Once a Veteran; Rights, Benefits, and Obligations", DA Pam 
360-526; and Federal Benefits for Veterans and Dependents (VA Fact Sheet 15-1). Return 
to top. 

8. To be determined by the Secretary on a case-by-case basis. Return to top. 
9. Only if the Bad Conduct Discharge was a result of conviction by General Courts-Martial. 

Return to top. 

10. Benefits from the Department of Veterans Affairs are not payable to (1) a person discharged 
as a conscientious objector who refused to perform military duty or refused to wear the 
uniform or otherwise comply with lawful orders of a competent military authority; (2) by 
reason of a sentence of a general courts-martial; (3) resignation by an officer for the good of 
the service; (4) as a deserter, and (5) as an alien during period of hostilities, 38 USC 3103. 
A discharge (1) by acceptance of an other than honorable discharge to avoid courts-martial; 
(2) for mutiny or spying; (3) for a felony offense involving moral turpitude; (4) for willful and 
persistent misconduct; (5) for homosexual acts, involving aggravating circumstances or 
other factors will be considered to have been issued under dishonorable conditions and 
thereby bar veterans benefits, 38 CFR 3.12. A discharge under dishonorable conditions 
from one period of service does not bar payment if there is another period of eligible service 
on which the claim may be predicated (Administrator's Decision, Veterans Admin. No. 655, 
20 June 1945). Return to top. 

11. Any person guilty of mutiny, spying, or desertion, who, because of conscientious objections, 
refuses to perform service in the Armed Forces or refuses to wear the uniform shall forfeit all 
rights to National Service Life Insurance and Servicemember's Group Life Insurance 38 
USC 711, 773. Return to top. 

12. Applies to Post-1957 service only. Post-1957 service quality Social Security benefits 
regardless of type discharge. Pre-1957 under conditions other than dishonorable qualifies a 
service member for a military wage credit for Social Security purposes. Return to top. 

13. Disabled and Vietnam-era veterans only. Post-Vietnam-era Veterans are those who first 
entered on active -duty as or been members of the Armed Forces after May 7, 1975. To be 
eligible, they must have served for a period of more than 108 day active duty and have an 
other than dishonorable discharge. The 180 day active requirement does not apply to (1) 



Chapter 7 Types of Discharges and Veteran’s Benefits 

166 

veterans separated from active duty because of a service-connected disability, or 2) reserve 
and guard members who served on active duty (under 10 USC 672a, d, or g, 673, or 673b) 
a period of war (such as the Persian Gulf War) or in a military operation for which a 
campaign or expeditionary medal is authorized. Return to top. 

14. Transitional benefits and services are available only to members separated involuntarily, 
under other than adverse conditions. Return to top. 

  
Legend for Benefits at Separation 

 Hon Honorable Discharge (DD Form 256A) 

Gen General Discharge under Honorable Conditions (DD Form 257A) 

OTH Other than Honorable Discharge 

BCD Bad Conduct Discharge 

DD Dishonorable Discharge (General Court-Martial) 
E Eligible 

NE Not Eligible 
TBD To be Determined 
DV Eligibility for these benefits depend upon specific disabilities of the veteran  
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Military Justice Statistics by Service 
FY 01 MILITARY JUSTICE STATISTICS 

Service End  
Strength 

  
GCM 

    
% 

 
SPCM 

     
% 

 
SCM 

   % Total  
Courts 

     %      
NJP 

   % Total  
Discip-
line 

    
% 

NAVY 377,779 254 0.07 751 0.20 1,050 0.28 2,055 .54 20,917 5.54 22,972 6.08 

USMC 172,934 227 0.10 1,513 0.87 1,037 0.60 2,777 1.06 13,351 7.72 16,128 9.32 

TOTAL 550,713 481 0.09 2,264 0.41 2,087 0.38 4,832 0.88 34,268 6.22 39,100 7.10 

ARMY 480,801 769 0.16 357 0.07 672 0.14 1,798 0.37 45,082 9.38 46,870 9.75 

USAF 348,921 490 0.14 340 0.10 126 0.04 956 0.27 8,607 2.47 9,563 2.74 

USCG 35,647 15 0.04 17 0.05 18 0.05 50 0.14 1,397 3.91 1,447 4.06 

FY 00 MIITARY JUSTICE STATISTICS 
Service End  

Strength 
  
GCM 

    
% 

 
SPCM 

     %  
SCM 

   % Total  
Courts 

     %      
NJP 

   % Total  
Discip-
line 

    
% 

NAVY 373,193 252 0.07 755 0.20 974 0.26 1,981 0.53 20,722 5.55 22,703 6.08 

USMC 173,321 176 0.10 1,626 0.94 909 0.52 2,711 1.56 9,770 5.64 12,481 7.20 

TOTAL 546,514 428 0.08 2,381 0.44 1,883 0.34 4,692 0.86 30,492 5.58 35,184 6.44 

ARMY 482,301 731 0.15 393 0.08 666 0.14 1,790 0.37 41,285 8.56 43,075 8.93 

USAF 351,448 438 0.12 320 0.09 139 0.04 897 0.26 8,608 2.45 9,505 2.70 

USCG 35,754 10 0.03 23 0.06 11 0.03 44 0.12 1,311 3.67 1,355 3.79 

FY 99 MILITARY JUSTICE STATISTICS 
Service End  

Strength 
  
GCM 

    
% 

 
SPCM 

     
% 

 
SCM 

   % Total  
Courts 

     
% 

     
NJP 

   % Total  
Discip-
line 

    
% 

NAVY 372,696 176 0.04 670 0.17 628 0.16 1,474 0.39     
19,658 

5.27     
21,132 

5.67 

USMC 172,200 173 0.10 1,432 0.83 937 0.54 2,542 1.47       
8,907 

5.17     
11,449 

6.64 

TOTAL 544,896 349 0.06 2,102     
0.38  

1,565 0.28 4,016 0.73    
28,565 

  
5.24 

    
32,581 

    
5.97 

ARMY 468,500 693 0.14 352 0.07 479 0.10 1524 0.32 36,187 7.72 37,711  8.04 

USAF 358,353 421 0.11 333 0.09 91 0.02 845 0.23 8,243 2.30 9,088 2.53 

USCG 35,534 6 0.01 17 0.04 3 0.008 26 0.07 986 2.77 1,012 2.84 

 





 

169 

Mandatory Reporting of Incidents to CGIS 
 
R 301235Z JUL 02 ZUI ASN-A00211000004 ZYB  
 FM COMDT COGARD WASHINGTON DC//G-O//  
 TO ALCOAST  
 
 BT  
 UNCLAS //N05520//  
 
 ALCOAST 378/02  
 COMDTNOTE 5520  
 
 SUBJ: CORRECTION TO COMDTINST 5520.5E  
 
 A. MANDATORY REPORTING OF INCIDENTS TO COAST GUARD INVESTIGATIVE  
 SERVICE AND REQUESTING INVESTIGATIVE ASSISTANCE, COMDTINST 5520.5E  
 
 1. PARAGRAPH 11.A., FOURTH SENTENCE OF REF (A) SHOULD READ "...OR IF  
 THE INCIDENT IS AN OFFENSE "NOT" REQUIRING SPECIALIZED CRIMINAL  
 INVESTIGATIVE TECHNIQUES." VICE "...OR IF THE INCIDENT IS AN OFFENSE  
 REQUIRING SPECIALIZED CRIMINAL INVESTIGATIVE TECHNIQUES."  
 
 2. ENSURE PEN AND INK CHANGE TO REF (A) TO INCLUDE THE OM ITTED WORD  
 "NOT" AS NOTED IN THE PREVIOUS PARAGRAPH.  
 
 3. COMDT POINT OF CONTACT IS MR. MARTY J. MARTINEZ, (202) 493-6608.  
 
 4. INTERNET RELEASE AUTHORIZED.  
 
 5. RADM D. S. BELZ, ASSISTANT COMMANDANT FOR OPERATIONS, SENDS.  
 
 BT  
 NNNN  



Chapter 7 Mandatory Reporting of Incidents to CGIS 

170 

COMDTINST 5520.5E  
MAY 15 2002  

COMMANDANT INSTRUCTION 5520.5E  
 
Subj: MANDATORY REPORTING OF INCIDENTS TO COAST GUARD 

INVESTIGATIVE SERVICE AND REQUESTING INVESTIGATIVE 
ASSISTANCE  
 

Ref:  (a) Organization Manual (COMDTINST M5400.7(series))  
(b) Investigations Manual (COMDTINST M5527.1(series))  
(c) Maritime Law Enforcement Manual (MLEM), COMDTINST M16247.1(series) 
(d) Administrative Investigations Manual, COMDTINST M5830.1 (series)  
(e) Reporting Rape and Sexual Assault (COMDTINST 1754.10(series))  
(f) Workplace Violence and Threatening Behavior (COMDTINST 5370.1(series))  

 
1. PURPOSE. To provide policy and guidance for reporting those incidents requiring 
formal investigation by the Coast Guard Investigative Service (CGIS), establish 
procedures for requesting investigative assistance from CGIS, and to consolidate 
Commandant Instructions specific to the various duties, responsibilities, and jurisdiction 
of CGIS.  
 
2. ACTION. Area and district commander, commanders of maintenance and logistics 
commands, commanding officers of headquarters units, assistant commandants for 
directorates, Chief Counsel, Superintendent, Coast Guard Academy, and special staff 
offices at Headquarters shall ensure compliance with the provisions of this Instruction.  
 
3. DIRECTIVES AFFECTED. Investigative Assistance, COMDTINST 5520.5D is 
cancelled; Investigations of Deaths Within the Coast Guard, COMDTINST 5527.5 is 
cancelled; Criminal History Reporting of Military Suspects, COMDTINST 5580.1 is 
cancelled; Protective Service Operations, COMDTINST 5500.12 is cancelled; 
Investigations Into Adult Private Consensual Misconduct, COMDTINST 5527.2 is 
cancelled.  
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4. BACKGROUND.  
a. The Coast Guard’s Investigations Program, previously organized as Coast Guard 
Investigations (CGI) under the office of Chief, Investigations and Security Branch (G-
OIS) was reorganized in 1996 into the Coast Guard Investigative Service (CGIS), a 
centralized Directorate (G-O-CGIS) under the Office of the Assistant Commandant for 
Operations (G-O). This reorganization led to the removal of the operational control of the 
Investigations Program from District oversight and restructuring of the Coast Guard 
Investigations Program into seven CGIS Regional Offices and over 25 Resident Agent 
Offices under the operational and administrative control of Director, Coast Guard 
Investigative Service. The reorganization of the Coast Guard Investigations Program was 
due, in part, to the President’s Council on Integrity and Efficiency (PCIE) report entitled 
“Quality Standards for Investigations”, which prescribed the organization of a law 
enforcement agency of the Federal government. As the criminal investigative arm of the 
Coast Guard, CGIS is comprised of active duty, reserve and civilian personnel designated 
as special agents/criminal investigators, with law enforcement authority under 14 U.S.C. 
95 to:  
 

(1) Carry firearms;  
 
(2) Execute and serve any warrant or other process issued under the authority of 
the United States;  
 
(3) Make arrests without warrant for; 
 

(a) any offense against the United States committed in the special agent’s 
presence, or,  
(b) any felony cognizable under the laws of the United States if the agent has 
probably cause to believe that the person to be arrested has committed or is 
committing the felony.  

(4) Administer oaths and take statements in the performance of official duty.  
 

b. As stated in references (a) and (b), the major mission of CGIS is the administration, 
operation, and maintenance of a professional criminal investigative service for the U.S. 
Coast Guard. Within the U.S. Coast Guard, CGIS is specifically responsible for 
investigating and/or coordinating with other federal, state, and local law enforcement 
agencies, including the Office of Inspector General, Department of Transportation (DOT-
OIG), criminal investigations, law enforcement information collection activities, and 
Protective Service Operations. These responsibilities do not extend to maritime law 
enforcement investigations specifically vested in Commandant (G-O) and (G-M). 
However, in accordance with reference (c), within the Coast Guard only CGIS special 
agents are authorized to engage in covert surveillance or seek information in the civilian 
community by assuming undercover roles, cultivating paid informants or conducting 
other covert activities, unless otherwise approved by the District Commander or higher 
authority.  
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May 15, 2002 
COMDTINST 
5520.5E  

5. DEFINITIONS. For the purposes of this Instruction, the following definitions apply:  
a. A “covered person” is defined as:  
 

(1) Active duty Coast Guard personnel;  
 
(2) Reserve Coast Guard personnel on active duty;  

 
(3) Civilian Coast Guard employees;  

 
(4) Public Health Service personnel assigned to the Coast Guard, and;  

 
(5) DoD personnel assigned to the Coast Guard.  

 
b. A felony UCMJ violation is violation of the UCMJ that could result in confinement 
exceeding 1-year. Violations that could result in less than 1-year confinement are 
misdemeanor offenses.  
 
6. DISCUSSION.  
a. Good order and discipline are the direct responsibility of command. In the discharge of 
this responsibility, commanding officers must frequently rely on prompt investigative 
action by professionally trained and experienced criminal investigators, not only for 
effective resolution of actual, alleged, or suspected criminal offenses, but also to preserve 
facts, evidence and construct an evidentiary foundation for subsequent command action 
or criminal prosecution. CGIS maintains a cadre of highly trained special agents who 
exercise jurisdiction as delineated by this Instruction and reference (b). These trained 
investigators are assigned to CGIS Regional and Resident Agent Offices located 
throughout the continental United States, Puerto Rico, Hawaii, and Alaska as contained 
in Enclosure (1).  
 
b. CGIS special agents are responsive to command investigative needs and are available 
to provide support as needed, both ashore and afloat, consistent with Coast Guard policy 
and with full regard for constitutional considerations. CGIS special agents are “fact 
finders” committed to providing a fair and impartial investigative product for use by 
appropriate command and legal authority as necessary. Unlike Investigating Officers 
when conducting Administrative Investigations, CGIS special agents are prohibited from 
offering recommendations or opinions in matters concerning guilt, innocence or 
punishment. As the Coast Guard’s primary investigative body, CGIS is dedicated to 
working just as aggressively to disprove allegations as prove them while supporting a 
unit’s ability to maintain good order and discipline as well as ensuring the needs of the 
Service are met. While commanding officers maintain a limited investigative capability 
for the resolution of minor UCMJ offenses and have authority to appoint administrative 
fact- finding bodies to determine the circumstances of specific incidents in accordance 
with reference (d), this Instruction delineates the responsibilities and limitations of 
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commanding officers with regard to criminal investigations, death investigations, 
Protective Service Operations, and law enforcement information collection in support of 
criminal investigations and law enforcement operations.  
 
7. MANDATORY REPORTING TO CGIS. 

a. Felony UCMJ Violations. All actual, alleged, or suspected felony UCMJ 
violations must be reported to CGIS when the suspect/accused is a “covered 
person”. 
  
b. Violations of Federal Criminal Law. All actual, alleged, or suspected felony or 
misdemeanor violations of federal criminal law must be reported to CGIS when:  
(1) The suspect is a “covered person”, or;  
(2) The federal offense occurred on Coast Guard property, or;  
(3) The federal offense occurred within the special maritime jurisdiction of the 
United States, with the exception of those maritime law enforcement investigations 
specifically vested in G-O and G-M.  
 
c. Victim Status. CGIS must be notified whenever the victim of an actual, alleged, 
or suspected felony UCMJ violation or federal offense is a “covered person”. 
Additionally, CGIS must be notified if the victim of an actual, alleged, or suspected 
rape, sexual assault, or child or spouse abuse is a Coast Guard military dependent.  
 

8. ADDITIONAL REQUIREMENTS.  
 
a. Rape/Sexual Assault. Rape and sexual assault can be difficult cases to investigate and 
prosecute. Extreme care must be taken to ensure the rights and confidentiality of 
suspected or alleged victims and perpetrators. Furthermore, the rights of the victim of 
rape or sexual assault and their physical, psychological, and emotional well-being 
require prompt reporting and investigation by trained and experienced criminal 
investigators. In accordance with reference (e) and this Instruction, commands are 
strictly prohibited from taking any formal or informal investigative action, to include 
interviews or inquiries, into actual, suspected, or alleged incidents of rape or sexual 
assault.  
 
b. Death of Certain Personnel. CGIS must be immediately notified upon the reported 
death of a “covered person” or any person under the command, control or custody of the 
Coast Guard at the time of death. The exception to this notification requirement are 
deaths in a hospital setting due to known natural causes, such as terminal illness, and 
those deaths that occur in the performance of official duties for which a Mishap 
Analysis Board is convened under the Safety and Environmental Health Manual, 
COMDTINST M5100.47(series). In addition to immediate notification of CGIS, 
commanding officers should, in cases of death or injury resulting in death occurring on 
Coast Guard controlled property, immediately contact local law enforcement to ensure 
that professional investigators secure the scene and preserve any items of evidentiary 
value pending CGIS arrival. Commanding officers are to ensure that the area 
surrounding the scene is secured, with guards posted as necessary to prevent access to 
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the scene by any other persons other than law enforcement personnel. Commanding 
officers must also ensure that the deceased’s living and work areas, locker, personal 
effects, etc. are protected from access, damage, deterioration, or tampering pend ing 
CGIS examination and investigation.  
 
 c. Adult Consensual Sexual Acts. CGIS will not conduct a criminal investigation solely 
to determine whether a service member is a heterosexual, homosexual, or bisexual. 
However, if a commanding officer determines that allegations or admissions of 
homosexual acts are credible and were not obtained in violation of the administration’s 
“Don’t Ask, Don’t Tell” policy, the commanding officer may request CGIS 
investigative assistance in the matter. CGIS will not ordinarily initiate a criminal 
investigation into offenses of adultery or fraternization where such misconduct is the 
only offense involved. Allegations of this nature will normally be referred back to the 
appropriate command for action. However, allegations of adultery or fraternization that 
clearly affect good order and discipline of a unit or involve the command structure may 
be investigated by CGIS upon request by the appropriate authority.  
 
d. Child and Spouse Abuse. Family Advocacy Specialists (FAS) must immediately report 
to CGIS all actual, alleged or suspected incidents of child and spouse abuse involving 
major physical injury and all incidents of child or spouse sexual abuse in accordance with 
Family Advocacy Program, COMDTINST 1750.7 (series).  
 
e. Workplace Violence and Threatening Behavior. Incidents or potential incidents of 
workplace violence or threatening behavior at Coast Guard facilities are to be reported to 
CGIS in accordance with reference (f).  
 
f. Computer Crime. Incidents of actual, alleged, or suspected computer related crime such 
as unauthorized access, intrusion, and intentional data destruction must be reported to 
CGIS and the Coast Guard Telecommunications and Information System Command 
(TISCOM) Computer Incident Response Team (CIRT).  
 
g. Child Pornography. Incidents of actual, alleged, or suspected child pornography 
involving “covered persons” must be reported to CGIS. Receipt of unsolicited electronic 
mail messages and attachments of purported or suspected child pornography should be 
reported to the Center for Missing and Exploited Children at 1-800-843-5678. 
Unsolicited E-mail messages and attachments of actual, suspected or alleged child 
pornography must not be forwarded or otherwise distributed.  
 
h. Security Violations. CGIS must be notified of all actual, alleged, or suspected loss, 
compromise, or theft of classified material or material of a sensitive nature that, if 
disclosed, could negatively impact Coast Guard operational readiness and/or national 
security, as well as incidents involving actual, potential, or suspected sabotage, 
espionage, and subversive activities. The foregoing is considered to include actual, 
suspected, or attempted defection. Area/District Security Managers must also be notified 
in all such cases.  
 
i. Desertion or Disappearance of a Coast Guard Member. CGIS shall be immediately 
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notified upon issuance of a DD-553, Absentee Wanted by the Armed Forces, declaring a 
Coast Guard member a deserter from their assigned unit so that CGIS can enter the 
absentee in the FBI’s National Criminal Information Center (NCIC) system. This is 
particularly crucial if the absentee poses a risk to themselves or others. Incidents 
involving the disappearance of a Coast Guard member other than by desertion or AWOL, 
which may or may not suggest foul play or other unusual circumstances, shall also be 
reported to CGIS in order for prompt entry of the missing person’s identifiers into NCIC 
and investigative coordination with civilian law enforcement.  
j. Protective Service Operations. CGIS is responsible for oversight of the Coast Guard’s 
Protective Services Program and conducting Protective Service Operations (PSO) in 
support of the Commandant, Vice Commandant, and any other foreign or domestic 
dignitaries as requested or directed. Commanding Officers must immediately notify 
CGIS upon receipt of any request from the U.S. Secret Service, U.S. State Department, 
or any other federal, state or local law enforcement agency for Protective Service 
Operation (PSO) support from the Coast Guard. CGIS routinely conducts direct liaison 
with other federal, state, local, and foreign law enforcement agencies in the conduct of 
Protective Services in addition to providing PSO support, and has established 
procedures for conducting threat assessments, coordinating the use of Coast Guard 
resources in the conduct of a PSO, and ensuring that requests do not jeopardize ongoing 
Coast Guard operations.  
k. Information of Significant Interest to Law Enforcement. As the primary criminal 
investigative arm of the Coast Guard, CGIS is responsible for direct liaison with other 
federal, state, and local law enforcement agencies in areas of mutual criminal 
investigative interest. CGIS has liaison procedures in place for matters of mutual 
interest with other federal law enforcement agencies, such as the Federal Bureau of 
Investigations, U.S. Customs Service, Drug Enforcement Administration, U.S. Secret 
Service, Air Force Office of Special Investigations, Naval Criminal Investigative 
Service, Army Criminal Investigations Division, and the Office of Inspector General, 
Department of Transportation. Possible criminal or other related activities as well as 
information concerning actual or alleged threats directed at foreign or domestic 
dignitaries or citizens, must be immediately reported to CGIS for action and/or referral 
to the appropriate federal, state or local law enforcement agency.  
 
9. Use of Command Investigators.  
 
a. Use of command investigators for criminal investigations or inquiries in accordance 
with reference (d) must be limited to minor non-felony UCMJ offenses or when CGIS 
has declined to conduct an investigation. CGIS may from time to time provide 
investigative assistance upon request in support of a command-conducted investigation. 
CGIS assistance in support of a command-conducted investigation shall be determined 
by the appropriate CGIS Regional Special Agent- in-Charge (SAC) based on the needs 
of the Service, seriousness of the incident under investigation, and availability of CGIS 
investigative resources.  
 
b. If, during the course of a command-conducted investigation, evidence or information 
is developed indicating serious violations beyond that under investigation, CGIS must 
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be notified without delay.  
 
c. Certain Coast Guard commands maintain an investigative capability such as masters-
at-arms, base police, security or guard forces, or shore patrol. Use of these forces for 
criminal investigations must be limited to minor (non-felony) UCMJ offenses involving 
Coast Guard personnel and must be confined to a Coast Guard ship or facility, and to 
misdemeanor non-UCMJ offenses committed on a Coast Guard facility.  
 
d. This policy shall not in any way restrict the duties of assigned base police or hinder the 
law enforcement functions of authorized personnel. Their responsibility is to execute 
appropriate procedures on suspicion or discovery of any criminal offense, such as 
preventing the escape or loss of identity of suspected offenders; preserving crime scenes 
and the integrity of physical evidence; effecting preliminary on scene inquiries; providing 
investigative assistance under the operational direction of CGIS; or any other actions 
which, in the judgment of the responsible commander, are necessary for the immediate 
preservation of good order and discipline.  
 
10. CONTACTING CGIS AND REQUESTING INVESTIGATIVE ASSISTANCE.  
 
a. Normal Working Hours. Enclosure (1) lists the contact numbers for all CGIS offices 
located in the continental U.S., Hawaii, Puerto Rico, and Alaska during normal working 
hours.  
 
b. After Hours. All Coast Guard Area and District Command Centers maintain a list of 
contact telephone numbers for CGIS duty personnel for after-hours contact.  
 
c. Requesting Investigative Assistance. In addition to mandatory reporting requirements 
contained in this Instruction, commands may request CGIS investigative assistance into 
other incidents of actual, alleged, or suspected misconduct or criminal activity involving 
Coast Guard personnel or occurring on Coast Guard controlled facilities as necessary. In 
order to ensure that appropriate Coast Guard authority is aware of official requests for 
CGIS investigative assistance, only the following levels of command may request CGIS 
investigative assistance. Those units not having authority to request CGIS investigative 
assistance as listed below must forward requests for such investigative assistance via 
their chain of command for approval.  
 
(1) At the Unit level: Commanding officers and group commanders or their designees. 
This includes commanding officers of Headquarters units.  
 
(2) At the District level: Branch or division chiefs, or higher authority, for District staff 
elements, and any District unit or Headquarters unit within the geographical boundaries 
of the District.  
 
(3) At the Area level: Area and MLC Commanders, branch or division chiefs for 
Area/MLC staff elements, and any Area/MLC units in which they exercise 
administrative/operational control.  
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(4) At the Headquarters level: Assistant Commandants, Chief Counsel, Chief of Staff, or 
higher authority or their designees with respect to their divisions and Headquarters units 
they sponsor.  
 
11. CGIS RESPONSIBILITIES.  
 
a. Initiation of Investigations. The CGIS Regional SAC is the approving authority for 
the initiation of any CGIS investigative activity within his or her assigned Area of 
Responsibility. Incidents requiring CGIS notification shall be reported to the nearest 
CGIS office (refer to Enclosure (1)). The CGIS office taking the initial report is 
responsible for advising the CGIS Regional SAC as soon as practical. The Regional 
SAC may decline a request for investigative assistance if, for example, CGIS 
investigative resources are unavailable, or if the incident is an offense not requiring 
specialized criminal investigative techniques. However, Regional SACs must submit 
within 24-hours in writing to Director, CGIS, any declinations and detailed reasons as to 
why a request for investigative assistance was declined. Director, CGIS, may determine, 
based on the needs of the Service, that CGIS investigation is appropriate or necessary 
and direct an investigation previously declined by a Regional SAC be conducted.  
 
b. Preliminary Inquiries. On occasion, a CGIS office may receive allegations of criminal 
activity or conduct that are vague or incomplete. In those instances, the Regional SAC 
may authorize the initiation of a Preliminary Inquiry by CGIS. Preliminary Inquiries are 
limited in scope and are directed at obtaining only enough information to determine 
whether continued CGIS involvement is necessary. If the results of a Preliminary 
Inquiry warrant formal CGIS investigation, the Regional SAC shall advise the 
appropriate Coast Guard command. If the commanding officer does not want to have 
the matter investigated by CGIS, the matter may be referred to higher command and 
CGIS authority for review and a determination as to whether an investigation should be 
conducted by CGIS.  
 
c. Command and Legal Briefs. In accordance with reference (b), the CGIS office 
responsible for conducting an investigation is required to keep the appropriate command 
and legal office apprised of the status of the investigation on a regular basis by 
providing verbal briefings. CGIS must also confer with the appropriate legal office and 
District Commander in those investigations that could potentially be referred to the U.S. 
Attorney’s Office in order to ensure that the interests of the Coast Guard are adequately 
addressed.  
 
 
12. INVESTIGATIVE ASSISTANCE TO DEFENSE COUNSEL. CGIS may provide 
investigative assistance to defense counsel in accordance with the Military Justice 
Manual, COMDTINST M5810.1(series) and reference (b).  
 
13. DIRECTION AND DISCLOSURE.  
a. Once a CGIS investigation is initiated, an investigation shall be controlled by CGIS 
and brought to a logical conclusion. A CGIS investigation may not be prematurely 
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terminated except when authorized in writing by Director, CGIS.  
 
b. Once an investigation is completed by CGIS, a copy of the Report of Investigation 
(ROI) shall be provided to the requesting authority and/or command as well as the 
appropriate legal office for review and appropriate disciplinary, administrative and/or 
remedial action. Unlike Administrative Investigations, CGIS reports will not contain any 
formal opinions or recommendations. However, every ROI will enable commanding 
officers to make a meaningful evaluation and determine a proper course of action.  
 
c. CGIS ROIs are furnished on a loan basis for the period necessary for completion of 
any action determined to be necessary by proper authority. In order for CGIS to ensure 
strict accountability of investigative reports and maintain accurate Privacy Act 
disclosure records, offices furnished ROIs are strictly prohibited from copying or 
redistributing ROIs without written approval from the issuing CGIS SAC. The CGIS 
office issuing the ROI is responsible for providing a copy or copies of the ROI to 
Commanding Officers, Staff Judge Advocate, Trial Counsel and/or Defense Counsel 
pursuant to the Rules for Courts-Martial, or an Investigating Officer appointed under 
Article 32, UCMJ, for use in judicial, non-judicial or administrative proceedings.  
 
d. CGIS can normally obtain copies of investigative reports from other law enforcement 
and investigative agencies that may be required by a Coast Guard command for judicial, 
non-judicial or administrative proceedings. However, under the ‘Third Party Rule’, 
reports received by CGIS from other agencies cannot be released to Coast Guard 
commands without specific written approval of the originating agency. If such approval 
is not granted, CGIS may only provide the command a written summary of the contents 
of the originating agency’s investigative report.  
 
e. Regional SACs are prohibited from releasing incomplete, draft, or pending ROIs to 
commands for review or action unless specifically authorized by Director, CGIS. This 
policy is to prevent the initiation of any adverse or disciplinary action prior to the logical 
conclusion of an investigation.  
 
f. Within the subject matter contained in this Instruction, Director, CGIS, is responsible 
for developing investigative policy for the Coast Guard and for developing regulatory 
guidance for the employment of polygraph examinations, undercover operations, audio 
and video surveillance, and other criminal investigative or criminal countermeasure aids.  
 
g. CGIS shall be responsible for maintaining liaison with federal, state, and local law 
enforcement agencies as well as with other military services in all criminal investigative, 
criminal intelligence collection, and Protective Service Operation matters. In accordance 
with U.S. Department of Treasury Federal Law Enforcement Training Center (FLETC) 
policy regarding liaison with other agencies, CGIS has been designated as the Coast 
Guard’s representative in coordinating attendance of Coast Guard personnel to any 
FLETC sponsored courses at the Glynco, GA, and Artesia, NM facilities. Coast Guard 
units interested in obtaining training quotas from FLETC must submit their requests 
through Director, CGIS, for quota availability and approval.  
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h. As a participant in the FBI’s NCIC database, CGIS is required to provide timely and 
accurate criminal history information on certain persons involved in serious criminal 
offenses, to include felony violations of the UCMJ. Reporting offender criminal history 
data on military suspects was previously the responsibility of the offender’s command. 
However, in accordance with reference (b), reporting of offender criminal history data on 
military suspects is now the responsibility of CGIS as part of its criminal investigative 
and liaison responsibilities. 
 
14. CGIS SPECIAL AGENT ACCESS. 

a. Individuals accredited by the Director, CGIS, on behalf of Commandant, U.S. 
Coast Guard, to carry out CGIS mission responsibilities are issued standardized 
badges and credentials designating them as Special Agents.  No other person in 
the Coast Guard is authorized to use the title Special Agent or authorized to carry 
a badge and credentials for criminal investigative purposes.  Personnel issued 
CGIS credentials have had the prerequisite law enforcement training, favorable 
background investigation, and security clearance issued and shall be permitted to 
enter or depart Coast Guard controlled vessels and shore facilities without 
hindrance.  Vehicles used by CGIS in the course of official business shall be 
exempt from routine search as shall accredited CGIS personnel and other 
occupants of vehicles used by CGIS in the course of official business. 
 

b. In accordance with reference (b), CGIS special agents are required to be armed 
while in the performance of their official duties and therefore shall not be 
prohibited from entering Coast Guard installations or going aboard a Coast Guard 
vessel on the basis of their carrying a firearm.  Nor shall CGIS special agents be 
required to relinquish their firearm for temporary storage when entering a Coast 
Guard installation or going aboard a Coast Guard vessel in the performance of 
their official duties. 

15. LIMITATIONS.  Nothing herein is to be construed as infringing upon, conflicting 
with, or restricting in any way the investigative functions of a command, e.g. courts of 
inquiry, or investigations conducted pursuant to the UCMJ, or reference (d), to include 
examinations and other actions concerning the effectiveness of command procedures for 
good order and discipline, or the effectiveness with which unit personnel have carried out 
their duties and responsibilities.   
 
 
 
 
 

       //s// 
     TERRY M. CROSS 

      Assistant Commandant for Operations 
 
 
 
 

Encl: (1) Coast Guard Investigative Service Regional and Resident Agent Contact List 
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COAST GUARD INVESTIGATIVE SERVICE 
REGIONAL AND RESIDENT AGENT OFFICES  

CONTACT LIST 
DIRECTOR  
COAST GUARD INVESTIGATIVE SERVICE 
4200 WILSON BOULEVARD, SUITE 740 ARLINGTON, 
VA 22203-1804  
Phone: (202) 493-6600  
Fax: (202) 493-6619  

REGIONAL OFFICES    RESIDENT AGENT OFFICES  
SPECIAL AGENT- IN-CHARGE  
CGIS HEADQUARTERS  
COAST GUARD INVESTIGATIVE SERVICE  
4200 WILSON BOULEVARD, STE 740  
ARLINGTON, VA 22203-1800  
Phone: (202) 493-6600  
Fax: (202) 493-6619  

RESIDENT AGENT-IN-CHARGE  
COAST GUARD INVESTIGATIVE SERVICE  
7323 TELEGRAPH ROAD  
ALEXANDRIA, VA 22315-3999  
Phone: (703) 313-5777  
Fax: (703) 313-5773  

SPECIAL AGENT –IN-CHARGE  
NORTHEAST REGION   
COAST GUARD INVESTIGATIVE SERVICE 
427 COMMERCIAL STREET, BLDG 8  6th FL.  
BOSTON, MA 02109-1081  
Phone: (617) 557-9077  
Fax: (617) 557-9097  

RESIDENT AGENT- IN-CHARGE  
COAST GUARD INVESTIGATIVE SERVICE  
P.O. BOX A39, USCG ACADEMY  
15 MOHEGAN AVENUE  
NEW LONDON, CT 06320-8131  
Phone: (860) 444-8210  
Fax: (860) 444-8332  

 RESIDENT AGENT-IN-CHARGE  
COAST GUARD INVESTIGATIVE SERVICE  
1 SOUTH STREET, 3 rd FLOOR  
NEW YORK, NY 10004-1900  
Phone: (212) 668-7048  
Fax: (212) 668-7050  

 RESIDENT AGENT-IN-CHARGE  
COAST GUARD INVESTIGATIVE SERVICE  
OTIS ANGB, BLDG 5200  
BUZZARDS BAY, MA 02542  
Phone: (508) 968-6604  
Fax: (508) 968-6606  

 RESIDENT AGENT-IN-CHARGE  
COAST GUARD INVESTIGATIVE SERVICE  
C/O USCG TRAINING CENTER  
1 MONROE AVE.  
CAPE MAY, NJ 08201-5002  
Phone: (609) 898-6999  
Fax: (609) 898-6358  
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Enclosure (1) to COMDTINST 
5520.5E  

  
REGIONAL OFFICES    RESIDENT AGENT OFFICES  

SPECIAL AGENT –IN-CHARGE  
CHESAPEAKE REGION  
COAST GUARD INVESTIGATIVE SERVICE  
FEDERAL BUILDING  
431 CRAWFORD STREET, RM 201  
PORTSMOUTH, VA 23704-5004  
Phone: (757) 398-6262  
Fax: (757) 398-6506  

RESIDENT AGENT-IN-CHARGE  
COAST GUARD INVESTIGATIVE SERVICE  
C/O COAST GUARD YARD CURTIS BAY  
2401 HAWKINS POINT ROAD, BLDG 70  
BALTIMORE, MD 21226-1797  
Phone: (410) 576-2555  
Fax: (410) 576-2556  

 RESIDENT AGENT-IN-CHARGE  
COAST GUARD INVESTIGATIVE SERVICE  
1050 REGISTER STREET  
P.O. BOX 70201  
CHARLESTON, SC 29415-0201  
Phone: (843) 554-0983  
Fax: (843) 554-1115  

  RESIDENT AGENT-IN-CHARGE  
COAST GUARD INVESTIGATIVE SERVICE  
P.O. BOX 6511  
YORKTOWN, VA 23690-6511  
Phone: (757) 856-2268  
Fax: (757) 856-2080  

SPECIAL AGENT –IN-CHARGE  
SOUTHEAST REGION  
COAST GUARD INVESTIGATIVE SERVICE  
15612 SW 117TH AVENUE  
MIAMI, FL 33177-1630  
Phone: (305) 278-6842  
Fax: (305) 278-6859  

RESIDENT AGENT- IN-CHARGE  
COAST GUARD INVESTIGATIVE SERVICE  
St Johns Lighthouse, Baltimore ST  
US Naval Station  
Mayport, FL 32233-2416  
Phone: (904)  
Fax: (904)  

 RESIDENT AGENT –IN-CHARGE  
COAST GUARD INVESTIGATIVE SERVICE  
C/O USCG BASE  
LA PUNTILLA FINAL 1  
SAN JUAN, PR 00901-1822  
Phone: (787) 729-4335  
Fax: (787) 729-6699  

 RESIDENT AGENT-IN-CHARGE  
COAST GUARD INVESTIGATIVE SERVICE  
C/O GROUP ST. PETERSBURG  
600 8TH AVENUE SE  
ST. PETERSBURG, FL 33701-5006  
Phone: (727) 893-3125  
Fax: (727) 893-1923  

 RESIDENT AGENT-IN-CHARGE  
COAST GUARD INVESTIGATIVE SERVICE  
KEY WEST, FL  
CONTACT CGIS SOUTHEAST REGION OFFICE  
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Enclosure (1) to COMDTINST 
5520.5E  

  
REGIONAL OFFICES     RESIDENT AGENT OFFICES  

SPECIAL AGENT- IN-CHARGE  
GULF REGION  
COAST GUARD INVESTIGATIVE SERVICE  
HALE BOGGS FEDERAL BUILDING  
501 MAGAZINE STREET  
NEW ORLEANS, LA 70130-3396  
Phone: (504) 589-4951  
Fax: (504) 589-6262  

RESIDENT AGENT-IN-CHARGE  
COAST GUARD INVESTIGATIVE SERVICE  
FEDERAL BUILDING  
2320 LA BRANCH, STE 2122  
HOUSTON, TX 77004-1031  
Phone: (713) 718-3760  
Fax: (713) 718-3762  

 RESIDENT AGENT-IN-CHARGE  
COAST GUARD INVESTIGATIVE SERVICE  
1222 SPRUCE STREET  
ST. LOUIS, MO 63103-2832  
Phone: (314) 539-3900 Ext. 295  
Fax: (314) 539-3016  

  RESIDENT AGENT-IN-CHARGE  
COAST GUARD INVESTIGATIVE SERVICE  
P.O. BOX 18399 
 CORPUS CHRISTI, TX 78480-8399  
Phone: (361) 939-7415  
Fax: (361) 937-5667  

 RESIDENT AGENT-IN-CHARGE  
COAST GUARD INVESTIGATIVE SERVICE  
1110 MONTILMAR DRIVE, STE 285  
MOBILE, AL 36609-1724  
Phone: (334) 441-6124  
Fax: (334) 441-6170  

SPECIAL AGENT –IN-CHARGE  
CENTRAL REGION  
COAST GUARD INVESTIGATIVE SERVICE  
1240 EAST 9TH  STREET  
CLEVELAND, OH 44199-2060  
Phone: (216) 902-6137  
Fax: (216) 902-6143  

RESIDENT AGENT-IN-CHARGE  
COAST GUARD INVESTIGATIVE SERVICE  
650 S. HARBOR DRIVE  
GRAND HAVEN, MI 49503-3019  
Phone: (616) 850-2575  
Fax: (616) 850-2576  

 RESIDENT AGENT-IN-CHARGE  
COAST GUARD INVESTIGATIVE SERVICE  
110 MT. ELLIOT AVE.  
DETROIT, MI 48207-4380  
Phone: (313) 568-9512  

SPECIAL AGENT- IN-CHARGE  
NORTHWEST REGION  
COAST GUARD INVESTIGATIVE SERVICE  
JACKSON FEDERAL BUILDING  
915 SECOND AVENUE  
SEATTLE, WA 98174-1067  
Phone: (206) 220-7300  
Fax: (206) 220-7173  

RESIDENT AGENT-IN-CHARGE  
COAST GUARD INVESTIGATIVE SERVICE  
C/O CG BASE BOX 195035  
KODIAK, AK 99619-5000  
Phone: (907) 487-5422  
Fax: (907) 487-5460  
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Enclosure (1) to COMDTINST 
5520.5E  

  
REGIONAL OFFICES    RESIDENT AGENT OFFICES  

 RESIDENT AGENT-IN-CHARGE  
COAST GUARD INVESTIGATIVE SERVICE  
3003 BENNETT DRIVE  
BELLINGHAM, WA 98225-1439  
Phone: (360) 410-7037  

 RESIDENT AGENT-IN-CHARGE  
COAST GUARD INVESTIGATIVE SERVICE  
6767 N BASIN AVENUE  
PORTLAND, OR 97217-3992  
Phone: (503) 240-9344  
Fax: (503) 240-9377  

 RESIDENT AGENT-IN-CHARGE  
COAST GUARD INVESTIGATIVE SERVICE  
223 EAST 4 th STREET  
PORT ANGELES, WA 98362-3015  
Phone: (360) 417-2575  
Fax: (360) 417-2522  

SPECIAL AGENT –IN-CHARGE  
PACIFIC REGION  
COAST GUARD INVESTIGATIVE SERVICE  
COAST GUARD ISLAND  
BUILDING 18  
ALAMEDA, CA 94501-5100  
Phone: (510) 437-3409  
Fax: (510) 437-3411  

RESIDENT AGENT-IN-CHARGE  
COAST GUARD INVESTIGATIVE SERVICE  
P.O. BOX 8  
BUILDING 40  
TERMINAL ISLAND STATION  
SAN PEDRO, CA 90731-5100  
Phone: (310) 732-7341  
Fax: (310) 732-7349  

 RESIDENT AGENT –IN-CHARGE  
COAST GUARD INVESTIGATIVE SERVICE  
PRINCE KUHIO FEDERAL BUILDING  
300 ALA MOANA BOULEVARD  
9TH FLOOR  
HONOLULU, HI 96850-4982  
Phone: (808) 541-2301  
Fax: (808) 541-2314  

  RESIDENT AGENT-IN-CHARGE  
COAST GUARD INVESTIGATIVE SERVICE  
USCG TRAINING CENTER PETALUMA  
599 TOMALES ROAD  
PETALUMA, CA 94952-5000  
Phone: (707) 765-7213  
Fax: (707) 850-7165  

  RESIDENT AGENT-IN-CHARGE  
COAST GUARD INVESTIGATIVE SERVICE  
2710 N. HARBOR DRIVE  
SAN DIEGO, CA 92101  
Phone: (619) 683-6555  
Fax: (619) 683-6436  
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Court 
Martial 

Procedure 
Slides   

 
Slide 1 

Court Martial Procedures

Manual For Courts-Martial

Military Justice Manual
Intranet: http://cgweb.comdt.uscg.mil/g -lmj/index.htm

Internet : http://www.uscg.mil/legal/mj/

Legal Desk Reference, Ch. VII 

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 2 

“CYSLO”

ESPECIALLY BEFORE:

• Pretrial Confinement
• Charging
• PTA’s  

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 3 
Powers of the Convening Authority

n Authorize searches and seizures
n Order pre-trial restraint
n Determine disposition
n Dismiss charges
n Convene Article 32 Investigation
n Refer charges to court-martial
n Withdraw charges 
n Select the members
n Approve pre-trial agreements
n Act on findings & sentence
n Suspend sentences
n Vacate suspensions

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 4 
Unlawful Command Influence
Art 37, UCMJ

Things to Avoid:

• Discussions of case w/judge, witnesses, & 
members

• Publicly expressing opinions about 
guilt/innocence/sentence

• Discouraging witness testimony
• “Policy speeches” 
• Attending the trial

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 5 
3 Types of Courts-Martial

n Summary Court-Martial 

n Special Court-Martial

n General Court-Martial

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 6 
Summary Court-Martial

n One  officer  presents & decides  case
n Only for enlisted accused
n Absolute right to refuse

n Rules of evidence apply
n BOP = “Beyond reasonable doubt”
n NO  RIGHT  TO  A  MILITARY  LAWYER!

n NOT a conviction!
n Maximum Sentence:

• 30 days confinement/60 days restriction
• Fines/Forfeitures ≤ 2/3 pay for 1 month
• Reductions: E -4 and below v. E-5 and above

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 7 
Special Court-Martial

n Military Judge, 3 or more mbrs, TC, DC 
– Enlisted can request 1/3 enlisted mbrs
– Accused can  request  MJ alone No Right to Refuse

n Detailed Military Defense Counsel
n Federal Conviction (misdemeanor)

n Maximum Punishments:
• 6 months confinement (but see FY2000 DoD Auth. Act)
• Fines/Forfeitures ≤ 2/3 pay for 6 months
• Reduction to E-1
• BCD (not officers)

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 8 
General Court-Martial

n Military Judge, 5 or more mbrs, TC, DC 
– Enlisted can request 1/3 enlisted mbrs
– Accused can  request  MJ alone No Right to Refuse

n Detailed Military Defense Counsel
n Federal Conviction (felony)

n Article 32 Prerequisite
n Must be convened by Flag Officer
n Maximum Punishments:

• Unlimited (life/death)
• DD/Dismissal (officers)

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 9 
Selecting Members
Art 25,  UCMJ

n WHO  IS  ELIGIBLE?
• Any Officer
• Enlisted (if requested) from other commands

n CA’s PERSONAL CHOICE
n QUALIFICATIONS

• Age
• Education
• Experience
• Training
• Length of service
• Judicial temperament

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 10 
Trial  Procedure

n Bifurcated adversarial process
• Findings
• Sentence

n Rules of Evidence apply
n Members can ask questions
n 2/3 must vote to convict

• Proof beyond a reasonable doubt

n 2/3 must agree on sentence

n Adversarial Process (Right to Counsel)

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 11 
Pre-trial Agreements
RCM 705

n Guilty Plea in Exchange For:
• Lower forum
• Reduced charges
• Sentence cap

n Accused should normally also agree to:
• Waive admin discharge board
• Be sentenced by Military Judge alone
• Waive out -of-area witnesses

n CO must consult with TC first
n Judge/Members can’t be told

n OTH-in-lieu of Court -Martial

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 12 Types of Discharges
“Selecting the Right Boot  

for the Job”

Administrative Discharges:

- Honorable
- General
- Other than Honorable

Punitive Discharges :

- Bad Conduct
- Dishonorable

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 13 
Court-Martial Costs

n Summary Court-Martial
• $500 - $1000

n Special Court-Martial
• Guilty Plea - $1500
• Contested - $3000 to $7000

n General Court-Martial
• Guilty Plea - $2500
• Contested - $5000 to $10000

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 14 
Court-Martial Personnel Resource 
Demands

n Military Judge
n Defense Counsel
n Trial Counsel

n Members
n Witnesses
n Accused

n Court Reporter
n Bailiffs
n Brig Chasers

n Administrative Support

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slid  e 15 
Post Trial Process

n Deferment Request
n Automatic Provisions
n Matters Submitted by the Accused

n SJA Recommendation (BCD cases)
n CA’s Action

n Appeals

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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VIII. Maritime Law Enforcement 
• References: 

(1) MARITIME LAW ENFORCEMENT MANUAL [MLEM],  
COMDTINST M16247.1A (13 Jan 98) (through change 2) 

(2) Commercial Fishing Industry Vessel Regulations, COMDTINST 16711.13B dtd Aug 17, 
1995 

(3) INS v. Haitian Centers Council, Inc., 61 L.W. 4684 (S. Ct. 21 June 1993). 
(4) ALDIST 236/98, COMDTNOTE 16246 MIGRANT INTERDICTION POLICY 

A. GENERAL PRINCIPLES RELATING TO CG MARITIME LAW ENFORCEMENT 

1. Introduction (see attachment C) 

2. Essential Enforcement Analysis (MLEM, Ch 2.) 
a. Authority of CG enforcement personnel 
b. Substantive law applicable to situation. 
c. Effect, if any, of International Law. 
d. Policy Considerations (domestic / international) 

3. Washington Interagency Consultations (PD-27) 

4. Boarding Procedures 
a. Introduction 
b. Alternative Scenarios 

1) Foreign Flag in US Territorial Waters 
2) Domestic Flag beyond US Territorial Waters 
3) Foreign Flag beyond US Territorial Waters 
4) Foreign Territorial Waters 

5. Enforcement Procedures 
a. Introduction 
b. Alternative Possibilities 

1) US Authority 
2) Authority of Foreign Government 

B. USE OF FORCE: LAW AND POLICY 

1. Standing Rules of Engagement (SROE) and Use of Force Policy: 
a. The Coast Guard adopted the SROE on 1 January 1995.  The SROE 

were forwarded to the Area Commanders in February, 1995.  New 
SROE:  CJCSI 3121.01A of 15 Jan 2000 is in effect.  ALCOAST 
214/00 provides explanation of any changes from previous versions of 
the SROE. 

b. ALDIST 050/96 provides interim guidance on revised procedures for the 
use of force, both in unit self defense and in other situations. 

c. The SROE is the governing doctrine for all instances of unit self 
defense. 
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d. The Coast Guard Use of Force policy is the governing doctrine to be 
used by a unit performing law enforcement operations.  If, during the 
course of law enforcement operations, it becomes necessary to use force 
to defend the unit, the SROE applies. 

e, This revised guidance, to be incorporated in a forthcoming change to the 
MLEM, eliminates the need for unit commanders to first decide whether 
their unit is involved in a "military situation" before determining 
whether to apply the SROE of the CG Use of Force Policy. 

 

2. Coast Guard Use of Force Policy Analysis.  
See, Chap. 4, & Encl (3), MLEM, also ALCOAST 174/99.  These sources are 
the governing doctrine for employing force by CG units to accomplish the 
mission or missions while under CG OPCON or TACON and for individual 
self-defense.  The SROE apply for unit self-defense during any operation. 
a. Questions to ask: 

1) Do you have a situation that justifies the use of force? 
2) What force is justified? 

b. General Policy. Only such force as is reasonably necessary under the 
circumstances may be used. Excessive force may never be used.  When 
use of force is permitted the force used must be limited to the minimum 
necessary and must be designed to achieve the desired result with the 
minimum injury to persons and property. 

c. Warning Shots. A signal, not a use of force, but controlled due to the 
possibility of inflicting harm in their use. 

1) Permitted only if there is no significant possibility that they will 
cause injury to persons or property (incl. persons aboard the suspect 
vessel. 
 

2) Warning shots against vessels should not normally be used unless it 
is expected that disabling fire will be used if warning shots are 
ignored. 

d. Disabling Fire . As used by the Coast Guard, not a use of deadly force, 
but controlled due to the possibility of inflicting harm in their use. 
1) A special method of effecting an arrest or preventing an escape. ONLY USED 

against vessels; not airplanes or automobiles. 
2) Used ONLY as a last resort. All other means of bringing the suspect to justice 

are impractical. All non-lethal means of stopping the vessel must be unavailable 
or unsuccessful. Warning shots must not have induced the vessel to stop. Follow 
the checklist. 

e. Individual Self-Defense. You may use minimum force necessary to 
defend yourself or another from an imminent threat of injury. You may 
use minimum deadly force only if there is an imminent threat of death or 
serious bodily injury. You have no duty to retreat, but that may be the 
best way to deal with the situation. (Unit Self-Defense is governed by 
the SROE. 
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f. Ramming Situations . Generally view as self-defense. Minimum deadly 
force authorized only if the ramming poses a threat of death or serious 
injury to the crew and the ramming is intentional. 

g. Prevention of a Crime.  
1) Non-deadly force to prevent a misdemeanor , but only if that crime involves an 

intentional use of force. 
2) Minimum deadly force authorized only to prevent felonies , which if not 

prevented, would pose an imminent threat of death or serious bodily injury to 
you or others. 

h. Protection of Property. Generally, use minimum non-deadly force. 
Deadly force is normally not allowed solely for the purpose of protecting 
property, except –  
1) vital security interests, or 
2) material inherently dangerous to others (i.e., nuclear weapons). 

i. To Effect an Arrest. 

C. CURRENT Topics IN LAW ENFORCEMENT. 

1. Commercial Fishing Vessel Safety.  
See  7-J.2 & 10-D-1(f), MLEM, and Commercial Fishing Vessel Safety, 
ALDIST 162/99 

a. Comprehensive program across M, N, O, and R program lines. 
Significant safety equipment carriage rules, designed to reduce fishing 
vessel losses and fatalities. See 46 CFR Part 28. 

b. Voluntary dockside examinations are an important element of the 
program.  Use of the Commercial Fishing Vessel Safety Examination 
Booklet, CG-5587 is now mandatory.  No citations are to be issued 
during dockside examinations and vessels with dockside deficiencies 
SHALL NOT be targeted for at sea boarding. 

c. Establishes District Fishing Vessel Safety Coordinators. 
d. Individual Cutter responsibilities. 

1) Conduct F/V safety boardings in conjunction with SAR and LE.  No specific 
patrols or deployments for this purpose. You can conduct dockside exams as 
conditions permit. 

2) Safety equipment checks conducted at sea should focus on PFDs, immersion 
suits, distress signals, and EPIRBs.  More thorough at sea inspections may be 
conducted if the situation warrants. 

3) Designate a unit contact point to coordinate with the district fishing vessel safety 
coordinator, the MSOs, and the industry. 

4) Facilitate and participate in semiannual fishing vessel regulations and policy 
training conducted by the district fishing vessel safety coordinator. 

5) Report boardings with CG-4100; forward a copy to the district F/V safety 
coordinator. 

6) Terminate unsafe operations, when appropriate as provided for in 46 USC 4505. 
District Commander concurrence is required. 

7) Consider fishing vessels with inspection decals less than two years old to be low 
priority safety boarding targets. This program does not prevent random LE 
boardings at your discretion. 

2. Use of Force Review 
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a. The high level of resistance encountered by on scene Coast Guard 
personnel during the 29Jun99 migrant interdiction case in the vicinity of 
Miami Beach, FL raised a number of questions concerning Coast Guard 
use of force policies and methods used to compel compliance.  To 
ensure Coast Guard law enforcement personnel are provided with 
adequate tools and training to respond appropriately to whatever 
situations they may encounter, G-C directed a Use of Force Review.  
This review was conducted by a special convening of the Maritime Law 
Enforcement Counsel (MLEC) from 18-22 OCT 99. 

b. The Use of Force Review final report is an important document that 
addresses many complex law enforcement issues at an impressive level 
of depth.  A hard copy has been mailed to every cutter and is available 
on the COMDT(G-OPL) intranet site at http://cgweb.comdt.uscg.mil/g-
opl/g-opl.htm.  The report contains policy recommendations regarding: 
1) OC pepper spray 
2) Firehoses 
3) Cutter rescue swimmers 
4) Relationship between ELT and SAR 
5) Use of force in AMIO 
6) Use of force ashore 

 
It also contains other recommendations regarding 
1) Project Erickson 
2) MLE lesson plans 
3) MIO Rapid Reaction Teams 
4) Foreign language needs 
5) Additional LE tools 
6) Use of Force Policy review process 
7) Use of Force Reports 
 

A tracking mechanism has been created to capture and assign responsibilities for 
implementing the 16 discreet recommendations contained in the report.  Several 
policy recommendations were implemented via ALCOAST 136/00 

 

3. Boarding Officer/Team Member PQS. 
a. Use of Chemical Irritant, OC Pepper Spray. (COMDTNOTE 16247, 

ALDIST 106/95, 301830Z May 95).  Carriage is mandatory under CG 
Use of Force Policy, ALDIST 020/98, Mandatory Carriage of OC 
Pepper Spray on all Standard Weapons Belts; however, carriage must be 
specifically authorized when operating under Standing Rules of 
Engagement(SROE). CG personnel must be trained by certified OC 
trainer before being allowed to carry the product. 
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4. Operating a Vessel While Intoxicated.  
(Encl 10, MLEM, ALDIST 003/97 (making use of Alco Sensor III optional)) 
a. Jurisdictional basis. Vessels operating on waters subject to the 

jurisdiction of the United States, or any US vessel on the high seas. 
There are two principal types of US vessels: 
1) Recreational - A vessel that meets the definition in 46 U.S.C. 

2101(25) that is then being used only for pleasure. 33 CFR 95.010 
2) Other than recreational - Commercial operations, including 

vessels documented as recreational, but used for commercial 
purposes. 

b. Two separate and independent standards of intoxication: 
1) Blood Alcohol Content (BAC) Standard - BAC exceeds either the 

state standard or 0.10 where no state standard exists, determined by 
use of the ALCO-SENSOR III and standard/calibration kits 
manufactured by INTOXIMETERS, INC. BAC standard for 
operating a commercial vessels is .04. 

2) Behavioral Standard - individuals may be determined to be 
intoxicated based on the person’s manner, disposition, speech, 
muscular movement, general appearance, or behavior as deter-
mined by observation. Addresses all forms of intoxication or 
incapacitation, not just alcohol. 

c. Enforcement Guidance. 
1) Versus Recreational vessels - 

a) No random spot-checks, blockades, checkpoints, or “quotas.” 
b) No field sobriety test and/or BAC test unless the Boarding 

Officer can articulate (1) evidence of reasonable suspicion of 
intoxication, or (2) evidence that a marine casualty (46 USC 
Chapter 61) has occurred. 

c) BAC and/or field sobriety test (or reasonable suspicion + 
refusal to take a test) can develop probable cause. PC is 
required for detention, arrest, issuing a violation, or 
terminating a voyage. 

d) Report on Form CG-4100 with BWI Violations Statements 
noted on a Supplemental Report of Boarding. 

2) Versus Other Than Recreational Vessels - Coordinate with 
OPCON, OCMI/COTP, and District (m). 

d. Disposition of Intoxicated Operator and Vessel. 
e. Coordinate with State and Local Authorities to the maximum extent 

possible. 
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5. Contraband Detection Activities.  Recent changes to the MLEM established 
CG policy for the use of IONSCAN/CINDI, dogs, and other devices used to 
determine the presence of contraband.  Courts generally regard such devices 
as extensions of a law enforcement officer's senses and, as such, their use is 
not generally considered a search for purposes of Fourth Amendment 
considerations.  CG boarding team personnel may generally use dogs and 
mechanical detection devices to detect the presence of contraband in a place 
where the boarding team member otherwise has a legal right to be.  The 
MLEM sets out a number of constraints on the use of contraband detection 
activities, including: 
a. Contraband detection devices should not be used unless there already 

exists reasonable suspicion of drug trafficking activity. 
b Contraband detection activities may not be directed at persons unless 

there is probable cause to believe that evidence of criminal activity may 
be present on the person's body or clothing being worn. 

c. Contraband detection devices may be used only in the context of a Coast 
Guard boarding.  The operational commander may authorize the use of 
such devices in joint boardings on a case-by-case basis. 

d. Positive results from detection activities should not be used as the sole 
basis for the arrest of individuals or the seizure of vessels. 

6. Expansion of the U.S. Territorial Sea for purposes of Federal Criminal 
Jurisdiction. 
 Recent amendments to 18 U.S.C. 7  have extended the territorial sea 

from 3 nautical miles to 12 nautical miles for purposes of federal 
criminal jurisdiction, i.e., all crimes enumerated in Title 18 of the U.S. 
Code.  State criminal laws for which there are no applicable Federal 
statutes may also be applied out to 12 nautical miles as well. 

7.  Guidance for Case Packages Turned Over to Foreign Governments, 
Found in 082112Z COMDT COGARD(G-OPL/G-LMI) “Interim 
Supplemental Guidance for Preparation of Evidence Packages Turned 
Over to Foreign Governments.” 
a. Evidence Discovery.  The Government is required to provide the defense 

certain evidence developed during the criminal investigation process.  
These materials include defendant's statements, pictures/videotapes of 
the crime scene, scientific test results, and anything that the defense 
could use to establish their innocence.  These materials should be tagged 
(for tracking) and delivered to the Customs agent who meets the unit 
upon its arrival in port.  Notify the cognizant legal office of any 
arrangements made for testing (e.g. with an MSO, the DEA, etc.) so that 
results can be obtained and forwarded promptly. 
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b. Witness Identification.  Identifying Coast Guard witnesses months after 
a sighting or boarding can be difficult.  This process can be expedited 
through use of common  names to identify ships, LEDET personnel or 
aircraft in message traffic, in addition to their alphanumeric designations 
(e.g. CTU, aircraft tail numbers, LEDET designations. 

c. Video Footage.  Video camera footage can be very useful documentary 
evidence of a boarding or crime scene, particularly for concealed 
compartments.  However, the entire videotape, including the audio 
portions, can be played at a trial.  A tape with inappropriate language or 
background commentary can diminish Coast Guard witness credibility 
and dilute the Coast Guard's positive and professional image in the fact 
finder's mind.  Begin with blank tapes only and use audio only when it is 
necessary to describe a situation or document an order. 

d. 100% Space Accountability.  The 100% space accountability objective 
does not, of itself, confer authorization to enter and search spaces where 
an individual has a reasonable expectation of privacy. 

8.  Right of Visit (ROV) 
a. Coast Guard units are increasingly relying on the international law 

concept of right of visit to board potentially stateless vessels.  This right, as 
described in Article 110 of LOS, provides authority that a “warship [military 
aircraft, or a clearly-marked vessel or aircraft on government service] may 
proceed to verify the ship’s right to fly its flag.  To this end, it may send a 
boat under the command of an officer to the suspected ship.  If the warship 
still suspects that the vessel is stateless or of the same flag as the warship 
after the documents have been examined, the warship may proceed to a 
further examination on board the ship which must be carried out with all 
possible consideration. 

b. The extent of authority the boarding nation may exercise under the right 
of visit is limited to the rationale for which the boarding occurs.  If it is 
determined that the vessel in question is of the same flag as the warship, it is 
completely subject to the flag State’s jurisdiction.  If it is determined that the 
vessel is stateless, it is completely subject to any nation’s jurisdiction.  If it 
is determined that the vessel is engaged in a LOS listed activity, it is subject 
to the jurisdiction of any nation for those offenses.  However, if, pursuant to 
a boarding, it is determined that the vessel is flagged in another nation, and 
not engaged in an internationally recognized universal crime (piracy, 
slavery, unauthorized broadcasting), the rational for boarding has reached its 
limits; and the boarding must terminate. 

c. If, on the other hand, there is a claim or evidence of nationality (other 
than U.S.) the U.S. may request a verification of registry from the claimed 
state and if verified request permission to exercise jurisdiction on behalf of 
the flag state or enforce U.S. law.  If there is an existing bilateral agreement 
between the U.S. and the claimed flag state, the procedures in the agreement 
should be followed. 
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d. If the claim is refuted (that is the claimed state indicates that the vessel 
in question is not legitimately registered in that state), the vessel may also be 
assimilated to statelessness and the U.S. may exercise jurisdiction.  (Note:  
If additional information that could support the claim is discovered during 
the boarding, that information should be conveyed to the claimed flag state 
as soon as possible to aid the claimed flag state in verification procedures).  
Once a claim of registry is refuted, any future claims do not change the 
status of the vessel.  In cases where language barriers provide difficulties in 
obtaining information, a change in spelling or a different answer does not 
necessarily mean that the master has made a new claim of registry; make 
sure the question and purpose is clearly understood by the person making 
the claim. 

e. Extent of Boarding under ROV:  The extent of authority the state 
conducting the right of visit boarding may exercise is limited to the rationale 
for which the boarding occurs.  If once on board a vessel pursuant to the 
right of visit there is a claim of registry or if evidence of nationality is 
found, then the purpose for the right of visit boarding has ceased unless 
there are reasonable grounds to continue to suspect that the vessel is actually 
registered in a different country than the claim. 

f. Absent reasonable grounds regarding registry, the boarding team 
may remain on board and take actions authorized by an applicable bilateral 
agreement, if one exists, or pursuant to permission by the master.  However, 
the boarding team must depart the vessel if the master does not provide 
consent or if there is no bilateral agreement or procedures that permit the 
boarding team to remain on board the vessel.  If after a claim there still are 
reasonable grounds for suspecting that the vessel is registered in a different 
country than claimed, the boarding team may remain on board for the sole 
purpose of determining the registry of the vessel. 



Chapter 8 Maritime Law Enforcement 

199 

 D. ALIEN MIGRANT INTERDICTION OPERATIONS. 

(MLEM, Chapter 6; ALCOAST 016/00; COMDTINST M16427.4) 

1. International Law. The general international law regarding the treatment of 
refugees is included in the 1967 United Nations Protocol Relating to the 
Status of Refugees. This protocol adopted the pertinent provisions of the 1951 
Convention Relating to the Status of Refugees. The United States became a 
party to the 1967 Protocol in 1968. Refugees are defined as “Any person who, 
owing to a well- founded fear of being persecuted for reasons of race, religion, 
nationality, membership of a particular social group or political opinion, is 
outside the country of his nationality and is unable or, owing to such fear, 
unwilling to avail himself of the protection of that country.” 

2. U.S. Immigration Law.  Under international law, a sovereign state may 
exercise control over: who enters the nation; the circumstances of entry; and, 
the conditions of entry.  In 1996, the United States re-articulated the extent of 
its sovereign authority over immigration in the "Illegal Immigration Reform 
and Immigrant Responsibility Act. (codified at 8 U.S.C. 1101-1503.) These 
provisions entitle migrants who enter the United States illegally to a 
"removal" or asylum hearing prior to their return to their country of origin.  
On 21 Nov. 96, the Department of Justice issued an opinion which states: 
"undocumented aliens . . . aboard a transit vessel that has reached the internal 
waters of the United States at the time of interdiction, but who have not 
landed or been taken ashore on United States dry land, are not entitled to 
deportation proceedings (now encompassed within the new "removal 
proceedings" established by the Reform Act.) or other proceeding under the 
INA."  (Immigration and Naturalization Act). 

 

3. AMIO Procedures (12-H, MLEM) 
a. AMIO Patrol 
b. Interdiction and Boarding 
c. Processing onboard 
d. Repatriation. 

4. Practical Concerns  
a. Pre-Patrol Issues. 

1) AMIO Bill 
2) AMIO Kit/Supplies 
3) D7 Briefing 

b. Aliens onboard 
1) Boarding party, crew, and refugee safety 
2) Embarkation 
3) Health, Safety, & Sanitation 
4) Crowd Control 
5) Humane considerations 
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E. FISHERIES ENFORCEMENT.(CHAP 7, MLEM) 

1. Standardization Issues. Fisheries tends to be very regionalized. D17 
operations are handled exclusively by D17. D1 issues are handled by D1. D8 
handles D8.  See OCEAN GUARDIAN for regional areas of emphasis.  Up to 
date regulations training is provided by Regional Fisheries Training Centers. 

2. In general, no foreign fishing vessels have permits to fish within the EEZ, 
except under the U.S./Canada Albacore Tuna Agreement. 

3. Abbreviated Boardings on commercial fishing vessels (7-F.2, MLEM).  
May be appropriate in following instances: to maximize enforcement assets; 
focus on critical management issue, or minimize the impact on industry. 

4. Multiple Boardings of commercial fishing vessels (7-F.3, MLEM).  May be 
appropriate for some conservation measures such as gear restrictions, species 
prohibitions, and size restrictions.  Avoid creating impression that once a 
vessel is boarded it is not subject to being boarded again. 

5 Key U.S. Fisheries Laws (7-D.1, MLEM).  
a. Magnuson Fishery Conservation and Management Act (MFCMA), 16 

USC 1801, et seq. 
b. Marine Mammal Protection Act (MMPA), 16 USC 1361, et seq. 
c. Endangered Species Act, 16 USC 1536, et seq. 
d. Marine Protection, Research, and Sanctuaries Act, 16 USC 1402, et seq. 
e. Lacey Act, 16 USC 3371, et seq. 

6. Key International Fisheries Agreements (7-D.2.b, MLEM) 
a. U.S./Canada Reciprocal Enforcement Agreement. 
b. Northwest Atlantic Fisheries Organization (NAFO) 
c. U.N. Moratorium Prohibiting the Use of High Seas Driftnets (HSDN) 
d. Bering Sea "Donut Hole" Resolution regarding pollock resources. 
e. North Pacific Anadromous Species Convention 
f. South Pacific Tuna Treaty 
g. U.S./PRC MOU on driftnet fishing enforcement. 

7. Enforcement Priorities (7-E, MLEM) 
a. Prevent foreign incursions in the U.S. EEZ 
b. Compliance with domestic regulations w/in EEZ. 
c. Ensure compliance with international agreements for the management of 

LMR. 
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F. COUNTER DRUG ENFORCEMENT (CHAP 5 MLEM) 
1.   Bilateral Maritime Counterdrug Agreements:  The U.S. has entered into a 

number of bilateral agreements with foreign nations, primarily in the 
Caribbean, to combat drug trafficking.  These agreements expedite the process 
of obtaining consent from flag or coastal state to authorize actions by the 
Coast Guard as appropriate.  These agreements either provide advance 
authorizations or expedited procedures to obtain authorization for defined 
actions.  See the link below for the text of all bilateral agreements: 

 http://cgweb.comdt.uscg.mil/g-opl/drugs/matrix/Cdagreematrix.html. 
 
2. Coast Guard personnel should be familiar with and review the applicable 

agreements when there is a likelihood that operations will take place in the 
vicinity of a coastal state with which the U.S. has entered into an agreement. 
a. The USCG has developed a comprehensive bilateral maritime 

counterdrug agreement which the U.S. has signed with the governments 
of over 20 different nations on both ends of the Caribbean.  Each 
agreement is specifically tailored for each country, but generally 
contains all or most of six broad provisions:  ship boarding, shiprider, 
pursuit, entry to investigate, overflight, and order to land.  Several of 
these agreements have abbreviated operations center to operations center 
provisions for activities such as overflight, so it is important for Coast 
Guard personnel to be familiar with agreements applicable in the 
geographic area which they are operating. 
1) Ship boarding   A ship boarding provision provides standing 

authority or procedures for the USCG to stop, board, and search 
vessels registered in that flag state which are reasonably suspected 
of drug trafficking and located in international waters.  Note:  This 
provision does not permit random U.S. boardings of flag state 
vessels—but rather boardings of only those flag state vessels 
reasonably suspected of illicit drug trafficking.  In the event that 
drugs are found during such a search, the USCG law enforcement 
asset will take no action, except to detain the vessel, cargo, and 
crew; preserving the flag state’s option to exercise or waive 
jurisdiction to prosecute the vessel and crew.  The use of force to 
effect a shipboarding pursuant to a bilateral agreement 
requires an SNO. 

2) Pursuit and entry.  Under these provisions, USCG law enforcement 
vessels (including embarked aircraft) may—under very limited 
circumstances—enter coastal state territorial waters or airspace to 
take appropriate action against suspect vessels and aircraft.  This 
provision does not permit routine or random patrolling in coastal 
state waters or airspace.  Rather, it permits entry, and boarding and 
search of suspect vessels in two specific situations as authorized by 
the coastal state by terms of the agreement: 
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a. In pursuit of a specific drug suspect vessel or aircraft which 
is fleeing from international waters or airspace into coastal 
state waters or airspace, and there is no coastal state unit or 
USG unit with an embarked shiprider available to 
immediately respond; or 

b. To investigate a specific suspect vessel or aircraft which is 
located within the coastal state’s waters or airspace, and there 
is no coastal state unit or USC unit with an embarked 
shiprider available to immediately respond. 

3) Overflight.  The overflight provision permits, in certain limited 
circumstances, with notice to coastal state authorities, USG law 
enforcement aircraft to enter coastal state airspace.  The 
circumstances parallel the pursuit and entry provisions, in that 
random patrols and routine entry are not authorized.  The aircraft 
may enter only: 

a. In pursuit of a specific suspect aircraft that flees from 
international airspace or other foreign airspace into coastal 
state airspace; or 

b. To investigate a specific suspect aircraft, which is located 
within coastal state airspace, but was detected from outside 
coastal state airspace.  Required costal state aviation safety 
procedures will be followed at all times. 

4) Shiprider element.  The model agreement includes a shiprider 
arrangement by which foreign law enforcement personnel could 
embark on U.S. law enforcement vessels.  The shiprider is 
empowered to authorize the U.S. vessel to take certain, specified 
actions in foreign waters on behalf of the coastal state, and extend 
the capability of the costal state’s law enforcement officials well 
beyond their territorial seas.  Such an arrangement also provides 
the opportunity for professional education and training of our 
maritime forces. 
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G.   COMMAND AND CONTROL, MLEM, Chapter 2.g., Enclosure (3) 

1.   Statement of No Objection:  The Statement of No Objection (SNO) process is 
the fundamental ELT Command and Control mechanism.  It includes 
interagency coordination pursuant to U.S. Government policy (PD-27) to 
ensure proposed law enforcement actions are consistent with Coast Guard and 
national policy.  Coast Guard personnel are not authorized to carry out or take 
part in certain law enforcement actions prior to receipt of a G-O SNO.  
Together, the integrated SNO and PD-27 processes ensure that all necessary 
interagency and international consultations are undertaken prior to taking law 
enforcement action.  The overriding purpose of such consultation is to 
consider any and all contemplated law enforcement actions that could 
adversely impact U.S. foreign relations. 

2. To facilitate this process, it is important that the SNO request contain as much 
detail as possible, including: 

a. All available information on the suspect vessel; name, homeport, crew 
(numbers, names—at least name of master, nationality), next port of 
call, last port of call, registry (how identified—flag, painted on hull, 
verbal claim—if so by who?).  If the information is not available—
please pass on why that particular piece of information is not available. 

b. The proposed course of action.  What do you want to do?  Be as 
inclusive as possible in the request—you may only get authorization 
piecemeal, but it helps for the people working on the SNO to have the 
big picture.  For example, a normal request in regard to a foreign flag 
vessel suspected of carrying narcotics is to board, search, and if evidence 
of contraband is found, enforce U.S. law using the minimum force 
necessary, up to and including warning shots and disabling fire.  Also, if 
the request is potentially controversial or may require several options 
(such as suspect may enter on of several territorial seas) include all 
options in the SNO request, prioritized if appropriate.  This approach 
allows all options to be considered at one time instead of having to 
reconvene the appropriate interagency members each time a new option 
is available. 

3.   If the request involves approaching a foreign country for authority to take 
some action—be patient; although some requests are turned around quickly 
(often in less than an hour), others may take days or weeks, or the request may 
ultimately be denied by that count ry.  G-OPL, who normally handles the SNO 
requests, works closely with other agencies, including the State Department, 
to expedite requests.  However, there are a number of issues beyond U.S. 
control including unforeseen circumstances that may delay processing of your 
request. 
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MLE Scenario 
 

This section reserved. 
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MLE Jurisdiction Under International Law  
U.S. Jurisdiction Over U.S. Vessels under International Law 

+ U.S. Territorial Waters: U.S. has exclusive jurisdiction over U.S. vsls. 

+ High Seas: U.S. has “exclusive” jurisdiction over U.S. vsls (but see, U.S. 
Juris over FV on HS for cases where a foreign nation may have juris over 
a U.S. vsl on the HS). 

– Foreign Territorial Waters: Concurrent, however U.S. must obtain foreign 
state's consent to exercise jurisdiction: 

+ U.S./Coastal State Agreement 

U.S. Jurisdiction Over Foreign Vessels under International Law 
+ U.S. Internal Waters: Concurrent juris unless: 

– Peace of the Port Doctrine. 

+ U.S. Territorial Sea: Concurrent juris unless: 

– Innocent Passage; 

< Force Majeure (right to verify claim etc) 

+ U.S. International Straits: Concurrent juris unless: 

– Innocent Passage; 

– Force Majeure. 

– U.S. EEZ: No juris unless: 

+ Resource violations. 

– U.S. Continental Shelf: No jurisdiction unless: 

+ Resource vio lations. 

– High Seas: No jurisdiction unless: 

+ Full Jurisdiction- 

+ Universal Crimes; 

+ Stateless vessels, vessels assimilated to stateless; 

+ Hot Pursuit; 

+ Constructive Presence; 

+ Flag State Permission; 

+ Consent, 

+ Agreement (e.g., U.S./Haiti agreement), 

+ Treaty (e.g., U.S./U.K. Treaty). 
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< Less than Full Jurisdiction  
(right to board & inspect only)- 

< Right of Approach: 

1. Suspect vessel is engaged in Piracy; 

2. Suspect vessel is engaged in Slavery; or 

3. Suspect vessel is a U.S. flag vessel. 

< Master Consent. 

– Foreign EEZ: treat as HS. 

– Foreign Continental Shelf: treat as HS. 

+ International Straits: treat as HS (guidance req’d).  

+ Foreign Archipelagic Waters: treat as HS (guidance req’d): 

– Foreign Territorial Waters: as a practical matter there is no jurisdiction 
unless: 

+ U.S., Coastal State & Flag State consent! (Note: getting 2 nations to agree to 
anything is nearly impossible; getting 3 nations to agree is a Herculean task 
and requires concerted international cooperation similar to U.N. action per-
mitting the embargo of Haiti, and earlier, Iraq. 

 

Complete authority to act (“full jurisdiction”) requires: 

1. International Jurisdiction (summarized above); 

2. Domestic Jurisdiction (read domestic statute; & 

3. Compliance with agency policy (i.e., SNO, concurrence of OPCON, etc.) 
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Interdiction of Illegal Aliens 
Executive Order 12324 of September 29, 1981 

Reprinted in 46 F.R. 48109 
Interdiction of Illegal Aliens 

By the authority vested in me as President by the Constitution and statutes of the United States of America, 
including Sections 212(f) and 215(a)(1) of the Immigration and Nationality Act, as amended (8 U.S.C. 
1182(f) and 1185(a)(1)), in view of the continuing problem of migrants coming to the United States, by sea, 
without necessary entry documents, and in order to carry out the suspension and interdiction of such entry 
which have concurrently been proclaimed, it is hereby ordered as follows: 

Section 1. The Secretary of State shall undertake to enter into, on behalf of the 
United States, cooperative arrangements with appropriate foreign gov-
ernments for the purpose of preventing illegal migration to the United 
States by sea. 

Section 2. (a) The Secretary of the Department in which the Coast Guard is op-
erating shall issue appropriate instructions to the Coast Guard in 
order to enforce the suspension of the entry of undocumented 
aliens and the interdiction of any defined vessel carrying such 
aliens. 

 (b) Those instructions shall apply to any of the following defined 
vessels: 
(1) Vessels of the United States, meaning any vessel documented under the 

laws of the United States, or numbered as provided by the Federal Boat 
Safety Act of 1971, as amended (46 U.S.C. 1451 et seq.), or owned in 
whole or in part by the United States, a citizen of the United States, or a 
corporation incorporated under the laws of the United States or any 
State, Territory, District, Commonwealth, or possession thereof, unless 
the vessel has been granted nationality by a foreign nation in accord 
with Article 5 of the Convention on the High Seas of 1958 (U.S. TIAS 
5200; 13 UST 2312). 

(2) Vessels without nationality or vessels assimilated to vessels without 
nationality in accordance with paragraph (2) of Article 6 of the 
Convention on the High Seas of 1958 (U.S. TIAS 5200; 13 U.S.T 
2312). 

(3) Vessels of foreign nations with whom we have arrangements authoriz-
ing the United States to stop and board such vessels. 

 (c) Those instructions to the Coast Guard shall include appropriate 
directives providing for the Coast Guard: 
(1) To stop and board defined vessels, when there is reason to believe that 

such vessels are engaged in the irregular transportation of persons or vi-
olations of United States law or the law of a country with which the 
United States has an arrangement authorizing such action. 

(2) To make inquiries of those on board, examine documents and take such 
actions as are necessary to establish the registry, condition and destina-
tion of the vessel and the status of those on board the vessel. 
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(3) To return the vessel and its passengers to the country from which it 
came, when there is reason to believe than an offense is being commit-
ted against the United States immigration laws, or appropriate laws of a 
foreign country with which we have an arrangement to assist; provided, 
however, that no person who is a refugee will be returned without his 
consent. 

(d) These actions, pursuant to this Section, are authorized to be undertaken only 
outside the territorial waters of the United States. 

Section 3. The Attorney General shall, in consultation with the Secretary of State 
and the Secretary of the Department in which the Coast Guard is 
operating, take whatever steps are necessary to ensure the fair 
enforcement of our laws relating to immigration (including effective 
implementation of this Executive Order) and the strict observance of 
our international obligations concerning those who genuinely flee 
persecution in their homeland. 

 Ronald Reagan 
 THE WHITE HOUSE 
 September 29, 1981 
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Guidance for Law Enforcement Within the Contiguous 
Zone 

P 151405Z DEC 99 ZUI ASN-D00349000289 
FM COMDT COGARD WASHINGTON DC//G-O/G-M// 
 
TO ALCOAST 
BT 
UNCLAS //N05800// 
 
ALCOAST 212/99 
COMDTNOTE 5800 
 
SUBJ: GUIDANCE FOR LAW ENFORCEMENT WITHIN THE CONTIGUOUS ZONE (CZ)  
 
A. COMDT COGARD WASHINGTON DC 031615Z SEP 99/ALCOAST 078/99 
B. MARITIME LAW ENFORCEMENT MANUAL, COMDTINST M16247.1 (SERIES) 
C. MARINE SAFETY MANUAL, COMDTINST M16000 (SERIES)  
D. COMDT COGARD WASHINGTON DC 061315Z OCT 98/ALDIST 236/98 
 
1. THE GUIDANCE CONTAINED IN THIS MESSAGE SUPERSEDES REF A FOR 
NON-POLLUTION RELATED LAW ENFORCEMENT OPERATIONS CONDUCTED IAW REF B. 
PENDING FURTHER ANALYSIS OF PRESIDENTIAL PROCLAMATION 7219'S EFFECT 
ON THE ENFORCEMENT OF MARINE SAFETY, SANITARY, AND POLLUTION LAWS, 
UNITS SHALL CONTINUE TO ADHERE TO EXISTING GUIDANCE IN REFS B AND C 
UNTIL FURTHER NOTICE WHEN ENFORCING LAW IN THESE AREAS. 
 
2. BACKGROUND:  AS REPORTED IN REF A, ON 2 SEP 99, PRESIDENT CLINTON 
SIGNED PRESIDENTIAL PROCLAMATION 7219 EXTENDING THE OUTER EDGE OF THE 
CONTIGUOUS ZONE (CZ) OF THE UNITED STATES AND ALL COMMONWEALTHS, 
TERRITORIES, AND POSSESSIONS OF THE UNITED STATES FROM 12 NM TO 24 NM 
FROM THE BASELINE (EXCEPT WHERE THE EXTENSION WOULD OVERLAP THE 
TERRITORIAL SEA OF ANOTHER NATION).  THIS EXTENSION CONFORMS TO 
CUSTOMARY INTERNATIONAL LAW AS REFLECTED IN ARTICLE 33 OF THE 1982 
UNITED NATIONS LAW OF THE SEA CONVENTION.  
 
3. CZ JURISDICTION:  UNDER INTERNATIONAL LAW, WITHIN ITS CZ, A 
COASTAL STATE MAY EXERCISE THE CONTROL NECESSARY TO PREVENT THE 
INFRINGEMENT OF ITS CUSTOMS, FISCAL, IMMIGRATION, AND SANITARY LAWS 
WITHIN ITS TERRITORY OR TERRITORIAL SEA, OR PUNISH THE INFRINGEMENT 
OF SUCH LAWS COMMITTED WITHIN ITS TERRITORY OR TERRITORIAL SEA. 
(NOTE: THE TERM "TERRITORIAL SEA" AS USED IN THIS GUIDANCE REFERS TO 
THE US 12 NM TERRITORIA L SEA.)  A COASTAL STATE DOES NOT HAVE 
SOVEREIGNTY WITHIN THE CZ; RATHER, IT HAS LIMITED SOVEREIGN 
RIGHTS TO ENFORCE ITS CUSTOMS, FISCAL, IMMIGRATION, AND SANITARY 
LAWS.  THE CZ IS INTERNATIONAL WATERS THROUGH WHICH ALL COUNTRIES 
CONTINUE TO ENJOY FREEDOM OF NAVIGATION. 
 
4. OPERATIONAL GUIDANCE FOR VESSEL BOARDING: COAST GUARD UNITS THAT 
ENCOUNTER A NON-US VESSEL (INCLUDES FOREIGN VESSELS, STATELESS 
VESSELS, AND VESSELS OF UNKNOWN REGISTRY) IN THE CZ (12-24 NM FROM 
THE BASELINE EXCEPT AS SET FORTH IN PARA 6) MAY CONDUCT A BOARDING 
IAW REF B WITHOUT A G-O SNO WHERE THERE IS REASONABLE SUSPICION (AS 
DEFINED IN ENCL 1 OF REF B) THAT THE VESSEL IS IN VIOLATION OF US 
CUSTOMS, FISCAL, OR IMMIGRATION LAW AND EITHER OF THE FOLLOWING 
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CONDITIONS IS MET: 
 
   A. THERE IS REASONABLE SUSPICION TO BELIEVE THAT THE NON-US VESSEL 
IS HEADED TO OR HAS DEPARTED FROM THE US TERRITORIAL SEA OR INTERNAL 
WATERS, OR 
 
   B. THERE IS REASONABLE SUSPICION TO BELIEVE THAT A NON-US VESSEL 
WILL "HOVER" IN THE CZ WITHOUT EVER ENTERING THE TERRITORIAL SEA, BUT 
WILL ESTABLISH CONTACT WITH US TERRITORY OR THE US TERRITORIAL SEA OR 
INTERNAL WATERS BY MEANS OF OTHER CRAFT WORKING IN CONCERT WITH THE 
SUSPECT VESSEL.  
 
5. FISCAL, IMMIGRATION, AND CUSTOMS LAWS INCLUDE, BUT ARE NOT 
NECESSARILY LIMITED TO: 
 
   A. FEDERAL NARCOTICS LAWS IN TITLES 19, 21, 46, AND 49 USC. 
   B. IMMIGRATION LAWS IN TITLE 8 USC AND ASSOCIATED DIRECTIVES. 
   C. CUSTOMS AND IMPORTATION LAWS IN TITLES 16, 19, 21, 46, 
AND 49 USC. 
NOTE: AS WITH THE EXTENSION OF THE TERRITORIAL SEA FROM 3 NM TO 12 NM 
FROM THE BASELINE BY PRESIDENTIAL PROCLAMATION 5928 OF 27 DEC 88, THE 
PROCLAMATION EXTENDING THE CZ DOES NOT AMEND OR ALTER EXISTING 
FEDERAL OR STATE LAW. THUS, THE PROCLAMATION DOES NOT EXTEND THE 
REACH OF STATUTES OR CHANGE THE DEFINITIONS AND APPLICABILITY OF KEY 
JURISDICTIONAL TERMS SUCH AS "CUSTOMS WATERS".  IN ORDER TO BE 
ENFORCED, EACH AND EVERY ELEMENT OF A PARTICULAR STATUTE MUST BE 
SATISFIED. 
 
6. COAST GUARD UNITS THAT ENCOUNTER A NON-US VESSEL IN PORTIONS OF 
THE CZ THAT ARE ALSO PART OF A FOREIGN EXCLUSIVE ECONOMIC ZONE (SUCH 
AS ALONG US BORDERS WITH FOREIGN NATIONS) SHALL FOLLOW THE PROCEDURES 
AND REQUIREMENTS FOR THE BOARDING OF NON-US VESSELS ON THE HIGH SEAS 
CONTAINED IN REF B. 
 
7. WARNING SHOTS/DISABLING FIRE: CG FLAG AUTHORIZATION IS REQUIRED 
FOR WARNING SHOTS/DISABLING FIRE IAW REF B AGAINST NON-US VESSELS TO 
BE BOARDED IAW PARA 4. A G-O SNO IS NOT REQUIRED. 
 
8. FOR VIOLATIONS BY NON-US VESSELS OF US LAW OTHER THAN FISCAL, 
IMMIGRATION, OR CUSTOMS LAW, OR WHERE THE VESSELS DO NOT MEET THE 
CRITERIA SET FORTH IN PARA 4, THE PROCEDURES AND REQUIREMENTS FOR THE 
BOARDING OF NON-US VESSELS ON THE HIGH SEAS CONTAINED IN REF B APPLY. 
 
9. ARREST AND VESSEL SEIZURE: EXCEPT IN CASES GOVERNED BY A BILATERAL 
AGREEMENT, A G-O SNO IS STILL REQUIRED IN ALL CASES INVOLVING NON-US 
VESSELS BOARDED IAW PARA 4 TO SEIZE THE VESSEL AND/OR ARREST 
SUSPECTS.  IF A VIOLATION OF US LAW IS FOUND ON BOARD A NON-US VESSEL 
BOARDED IAW PARA 4 ABOVE, UNITS SHALL DETAIN THE VESSEL, CARGO AND 
CREW, AND PRESERVE EVIDENCE UNTIL A G-O SNO DETERMINATION IS MADE.  
 
10. FOR PURPOSES OF THIS GUIDANCE, THE DETENTION AND SUBSEQUENT 
REPATRIATION OF PERSONS INTERDICTED AT SEA WHO INTEND TO ILLEGALLY 
ENTER THE US, IS NOT CONSIDERED AN ARREST.  DISPOSITION OF PERSONS IN 
AMIO CASES SHALL BE IAW REF D. 
 
11. HOT PURSUIT OF NON-US VESSELS MEETING THE CRITERIA SET FORTH IN 
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PARA 4 MAY BE INITIATED IN THE CZ. 
 
12. NOTHING IN THIS MESSAGE ALTERS ANY GUIDANCE IN REF B WITH RESPECT 
TO US VESSELS. 
 
13. THESE CHANGES WILL BE INCORPORATED INTO THE UPCOMING CHANGE TO 
REF B. 
 
14. THERE MAY BE A VARIETY OF QUESTIONS AND UNANTICIPATED ISSUES 
ARISING FROM THIS GUIDANCE.  PLEASE DIRECT ANY QUESTIONS TO YOUR 
SERVICING LEGAL OFFICE. 
 
15. COMDT (G-OPL) POC IS LT RACHEL CANTY AT (202)267-1774. 
 
16. RELEASED BY RADM ERNEST R. RIUTTA, ASSISTANT COMMANDANT  
 
FOR OPERATIONS AND RADM ROBERT C. NORTH, ASSISTANT COMMANDANT FOR 
MARINE SAFETY AND ENVIRONMENTAL PROTECTION. 
 
BT 
NNNN 
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Law Enforcement Publications 
R 051746Z MAY 00 ZUI ASN-D00126000468 
 
FM COMDT COGARD WASHINGTON DC//G-OP// 
TO ALCOAST 
 
BT 
UNCLAS //N16247// 
 
ALCOAST 199/00 
COMDTNOTE 16247 
 
SUBJ: LAW ENFORCEMENT PUBLICATIONS 
 
A. MARITIME LAW ENFORCEMENT MANUAL, COMDTINST 16247.1A 
B. DIRECTIVES, PUBLICATIONS, AND REPORTS INDEX (DRPI), COMDTNOTE 
5600 
C. MARITIME COUNTERDRUG AND ALIEN MIGRANT INTERDICTION OPERATIONS,  
COMDTINST M16247.4 
 
1. IT HAS COME TO THE ATTENTION OF COMDT (G-OPL) THAT UNITS MAY BE 
OPERATING WITHOUT ALL CHANGES TO REF A.  ALL UNITS IN POSSESSION OF 
REF A SHALL REVIEW THEIR COPY TO ENSURE THE FOLLOWING CHANGES ARE 
INCLUDED: 
 
   A. CHANGE 1, DTD 13 DEC 95 (NOTE: PGS E-17-9 AND E-17-10 SHOULD 
BE REMOVED WITHOUT A REPLACEMENT) 
   B. CHANGE 2, DTD 13 JAN 98 
   C. PROCEDURES FOR ORDERING ADDITIONAL COPIES OF THESE CHANGES ARE 
PROVIDED IN CHAPTER 1 OF REF B. 
 
2. THE FOLLOWING MESSAGES PROVIDE ADDITIONAL POLICY GUIDANCE THAT 
ADJUSTS THE CONTENTS OF REF A (WITH CHANGES) AND WILL BE INCLUDED IN 
CHANGE 3 OF REF A: 
 
   A. ALDIST 019/98 (WAIVER REQUEST FOR MLE BOARDING OFFICER COURSE, 
MLE-01, AND MLE BOARDING TEAM MEMBER COURSE) 
 
   B. ALDIST 020/98 (MANDATORY CARRIAGE OF OLEORESIN CAPSICUM (OC)  
PEPPER SPRAY ON ALL STANDARD WEAPONS BELTS) 
 
   C. ALDIST 292/98 (OC PEPPER SPRAY AND 21 INCH EXPANDABLE BATON 
POLICY) 
 
   D. ALDIST 004/99 (MARITIME LAW ENFORCEMENT QUOTA REQUEST PROCESS 
CHANGES) 
 
   E. ALDIST 020/99 (LAW ENFORCEMENT TRAINING OFFICERS CONFERENCE -  
DEC 98) 
 
   F. ALDIST 046/99 (CLARIFICATION TO OC PEPPER SPRAY POLICY) 
 
   G. ALDIST 053/99 (CARRIAGE OF OC PEPPER SPRAY ON AIRCRAFT) 
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   H. ALDIST 162/99 (COMMERCIAL FISHING VESSEL SAFETY) 
 
   I. ALCOAST 078/99 (INTERIM GUIDANCE FOR EXTENDED CONTIGUOUS ZONE) 
 
   J. ALCOAST 121/99 (USE OF FORCE REPORTING REQUIREMENTS) 
 
   K. ALCOAST 135/99 (USE OF FORCE POLICY FOR COAST GUARD BOATS) 
 
   L. ALCOAST 174/99 (STANDING RULES OF ENGAGEMENT FOR U.S. FORCES) 
 
   M. ALCOAST 016/00 (MIGRANT INTERDICTION POLICY) 
 
   N. ALCOAST 119/00 (COAST GUARD JUDGMENTAL USE OF FORCE EVALUATION 
(CGJUFE) UPDATE AND MAINTENANCE INFORMATION) 
 
   O. G-LMI 082112Z MAR 99 (INTERIM SUPPLEMENTAL GUIDANCE FOR  
PREPARATION OF EVIDENCE PACKAGES FOR DRUG SMUGGLING CASES TURNED OVER 
TO FOREIGN GOVERNMENTS) – NOTAL 
 
ALL COPIES OF THESE MESSAGES ARE POSTED ON THE GENERAL LE WEB  
PAGE AT HTTP://CGWEB.COMDT.USCG.MIL/G-OPL/GENERAL/LEMSG/LEMSGS.HTM 
 
3. DURING THE INITIAL DISTRIBUTION OF REF C, THERE WAS A SHIPPING 
ERROR THAT RESULTED IN NUMEROUS UNITS NOT RECEIVING THEIR COPY. IF A 
LAW ENFORCEMENT UNIT, CUTTER OR STATION HAS NOT RECEIVED THEIR  
INITIAL COPY OF REF C, NOTIFY YOUR RESPECTIVE DISTRICT OFFICE (OLE) 
WHO WILL FORWARD THIS TO G-OPL VIA LANT/PACAREA. PROCEDURES FOR  
ORDERING ADDITIONAL COPIES OF THESE CHANGES ARE PROVIDED IN CHAPTER  
1 OF REF B. 
 
4. G-OPL POC: LCDR MIKE BEDARD (202) 267-2341,  
MBEDARD@COMDT.USCG.MIL. 
 
5. RELEASED BY CAPT A. S. TANGEMAN, DIRECTOR OF OPERATIONS POLICY, 
ACTING. 
 
BT 
NNNN 
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IX. Environmental Law Afloat 

• References: 
1. General 
(a) Coast Guard Commanding Officer’s Environmental Guide, COMDTPUB 5090.1A of 4 Feb 

2000 
(b) Emergency Planning and Community Right to Know Act (EPCRA) and Pollution Prevention 

Act (P2) Manual, COMDTINST M16455.10 
(c)       Natural Resources Management, COMDTINST 1770.1C 
(d)     COMDT NOTE 5830, dtd. 4 Feb 2000 
2. Ocean Dumping 
(a) The Ocean Dumping Act, 33 U.S.C. § 1401-1445 
(b) 33 C.F.R. Part 220 
(c) Act to Prevent Pollution from Ships (APPS), 33 U.S.C. § 1901. 
(d) Marine Protection, Research, and Sanctuaries Act (MPRSA). 
(e) International Convention for the Prevention of Pollution from Ships (MARPOL 73/78 Annex 

V); 33 U.S.C. § 1901; 33 C.F.R. 151.51. 
3. Living Marine Resources Protection  
(a) Marine Mammal Protection Act, 16 U.S.C. 1431 et seq.. 
(b) Federal Regulations Concerning Marine Mammals, 50 C.F.R. Parts 10, 18, 216, and 228. 
(c) Endangered Species Act, 16 U.S.C. 1531 et seq 
(d) Federal Regualtions Concerning Endangered Species, 50 C.F.R. Sections 17.11, 17.12, 

222.23(a), 227.4, and Part 402. 
(e) COMDT COGUARD WASH DC  201325Z DEC 96 

4. Medical/Infectious Waste 
(a) Solid Waste Disposal Act (SWDA), 42 U.S.C. §§ 6901 to 6991i; also  Resource Conservation 

and Recovery Act (RCRA), 42 U.S.C. §§ 6901-6991; 40 C.F.R. §§ 240-271. 
(b) Medical Waste Tracking Act, 42 U.S.C. § 6992.  
(c) Hazard Communication for Workplace Materials, COMDTINST 6260.21B. 
(d) Hazardous Waste Management Manual, COMDTINST M16478.1B. 
(e) Safety And Environmental Health Manual, COMDTINST M5100.47. 
(f) Public Vessel Medical Waste Anti-Dumping Act of 1988, 33 U.S.C.    §§ 2501 - 2504. 
5. Sewage 
(a) Clean Water Act (CWA) § 312, 33 U.S.C. § 1322. 
6. Garbage (Food Wastes) 
(a) 33 C.F.R. Parts 151.63, 151.65, 151.67, 151.69, 151.71, & 151.73. 

7. Plastics 
(a) Act to Prevent Pollution from Ships (APPS), 33 U.S.C. § 1901, et seq. 
(b) International Convention for the Prevention of Pollution from Ships (MARPOL 73/78) 
(c) 33 C.F.R. Parts 151.63, 151.65, 151.67, 151.69, 151.71, & 151.73. 
8. Wastewater/Oil 
(a) Clean Water Act (CWA), 33 U.S.C. § 1322. 
(b) 40 C.F.R. 100-140, 400-700. 
(c) Act to Prevent Pollution from Ships (APPS), 33 U.S.C. § 1901 et seq. 
(d) Safe Water Drinking Act (SWDA), 42 U.S.C. § 300. 
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 9. Oil Spill Planning, Reporting & Response 
(a) Clean Water Act (CWA), § 311, 33 U.S.C. § 1321. 
(b) Oil Pollution Act (OPA) of 1990, 33 U.S.C. §§ 2701, 2761. 
(c) Oil Discharge Regulations, 40 C.F.R. 110. 
(d) National Contingency Plan (NCP), 40 C.F.R. Part 300. 

10. Hazardous Materials/Waste 
(a) Resource Conservation and Recovery Act (RCRA), 42 U.S.C. §§ 6901-6991; 40 C.F.R. §§ 

240-271. 
(b) Act to Prevent Pollution from Ships (APPS), 33 U.S.C. § 1901. 
(c) Hazardous Substances and Reportable Quantities are listed in 40 C.F.R. § 117 and Annex II 

MARPOL. 
(d) Comprehensive Environmental Response, Compensation and Liability Act (CERCLA) (also 

known as “Superfund”), 42 U.S.C. §§ 9601-9675; 40 C.F.R. Part 300. 
(e) National Contingency Plan, 40 C.F.R. 300-311. 
(f) Hazard Communication for Workplace Materials, COMDTINST 6260.21B. 
(g) Hazardous Waste Management Manual, COMDTINST M16478.1B. 
11. Asbestos 
(a) Asbestos Exposure Control Manual, COMDTINST M6260.16A. 
(b) Hazard Communication for Workplace Materials, COMDTINST 6260.21B. 
(c) Hazardous Waste Management Manual, COMDTINST M16478.1B. 
(d) Safety And Environmental Health Manual, COMDTINST M5100.47. 

12. Environmental Planning 
(a) National Environmental Policy Act, 42 U.S.C. 4321, et seqq. 
(b) Council on Environmental Quality, 40 C.F.R. Parts 1500-1508. 
(c)  Coastal Zone Management Act, 16 U.S.C. 1451 et seq., 15 CFR Part 930 
(d) National Environmental Policy Act, COMDTINST M16475.1C 
13. PCBs 
(a) Toxic Substances Control Act (TSCA), 15 U.S.C. § 2601 et seq.; 40 C.F.R. Parts 700. 
(b) Procurement, Handling, and Disposal of Polychlorinated Biphenyls (PCBs), COMDTINST 

M16478.2 
(c) Safety and Environmental Health Manual, COMDTINST M5100.47 
14. Occupational Safety and Health 
(a) Safety And Environmental Health Manual, COMDTINST M5100.47. 
(b) Executive Order 12196 (All OSHA standards apply to federal agency workplaces). 
15. Ozone Depleting Substances 
(a) Civil Engineering Manual, COMDTINST M11000.11A 
(b) ALDIST 123/92, “Ozone-Depleting Substances (ODS)-Ban On Re lease and Phase Out of 

Production.” 
(c) ALCOAST 058/92, “Ozone-Depleting Substances (ODS)-Ban On Release and Phase Out of 

Production.” 
(d) ALDIST 060-93, “Mission-Critical Uses of Ozone-Depleting Substances,” March 93. 
16. Air Emissions 
(a) Clean Air Act, 42 U.S.C. §§ 7401-7671q. 
(b) COMDTINST 4454.1 , 18 July 96,  Vehicle Inspection and Maintenance (I/M) Program 
17. Issues Ashore; all of the above plus: 
(a) Emergency Planning and Community Right-to-Know Act (EPCRA), 42 U.S.C. § 11001; 40 

C.F.R. Part 355; E.O. 12856 (applying EPCRA to all federal agencies). 
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A. OCEAN DUMPING 

1. The Ocean Dumping Act prohibits the transportation of any material 
from the shore or from another vessel for the purpose of dumping that 
material into ocean waters without a permit from EPA. “Dumping” 
refers to the intentional disposition of materials, including 
sinking/disposing of ships. It does not include routine discharge of 
effluent incidental to the propulsion or operation of motor driven 
equipment on vessels. It does, however, include the discharge of 
contaminated material, including bilge water, received from another ship 
or shore source. 

2. The Office of Naval Engineering (G-SEN), manages the Coast Guard’s 
Ocean Dumping Program. 

3. Ocean dumping by Coast Guard vessels may only be authorized on a 
case-by-case basis.  The U.S. Environmental Protection Agency has 
authorized burial at sea of human remains under a general permit at 40 
C.F.R. 229.1.  See also, COMDTINST 1770.1C. 

4. Any material may be dumped from ships and aircraft in an emergency in 
order to safeguard life at sea. 

5. Commanding Officers must ensure that: 
a. All discharge restrictions under MARPOL 73/78 Annex V are adhered 

to, especially the restrictions for plastics (no discharge allowed), oils 
(<15 ppm oil-no sheen) and trash (varying requirements depending on 
the number of miles offshore); and 

b. All engineering systems related to sewage treatment, bilge water, and 
other systems capable of discharging substances to the marine 
environment are in proper working order and meet discharge 
requirements. 

6. The Act to Prevent Pollution from Ships [APPS] is the statute that makes 
these restrictions applicable to our cutters as of January, 1994 

B. Medical/Infectious Waste 

1. Infectious waste is waste that contains pathogens of sufficient virulence 
and quantity so that exposure to the waste by a susceptible host could 
result in the transmission of an infectious disease or other disposable 
material that may pose a risk to the public health or the marine 
environment. Infectious waste may, under certain circumstances, include 
such items as medical waste from sick bay, microbiological wastes, blood 
and blood products, pathological wastes, sharps (hypodermic needles, 
syringes, scalpel blades, etc.), and contaminated animal carcasses, body 
parts, and bedding. 
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2. You may not dispose of potentially infectious waste into ocean waters 
unless: 
a. The health or safety of persons onboard your vessel are threatened; 
b. During time of war or declared national emergency; or 
c. Waste may be disposed of beyond 50 miles from land if sterilized, 

properly packaged and weighted to prevent it from coming ashore after 
disposal. You may never dispose of sharps offshore. 

3. Maintain a record of the types and amounts of infectious material wastes 
generated per month. Records are to be maintained not less than 5 years. 

4. Segregate potentially infectious medical wastes according to the following 
procedures: 
a. Sharps shall be collected in plastic autoclavable sharps containers. To 

avoid creating infectious aerosols, needles shall not be clipped; 
b. Other potentially infectious medical wastes shall be double-bagged in 

biohazard disposal bags; 
c. Properly label all infectious medical wastes as medical wastes; and 
d. Store infectious medical wastes in a secure area until transported and 

disposed. 

C. SHIPBOARD WATER/SEWAGE/OIL DISCHARGES  

1. Definitions: 
a. Sewage: Human body wastes from toilets. “Sewage” includes 

“graywater” only on the Great Lakes. 
b. “Graywater” or Wastewater: discarded water from deck drains, 

lavatories, showers, galleys, laundries, garbage grinders, etc., NOT 
including sewage or industrial wastes. 

c. Marine Sanitation Device (MSD): shipboard equipment designed to 
receive and treat sewage and graywater. 

d. Oily Wastes/Waste Oils (OW/WO): general term describing oil/water 
mixture that accumulates in bilges, and waste oils that are collected 
onboard ship. Waste oils may be hazardous either from inherent 
constituents (i.e., benzene) or contamination. 

2. Ship Configurations  
a. Type III MSD can collect graywater and sewage and discharge ashore in 

combined flow. 
b. Sewage holding capacity is limited on most ships to several days or 

several hours. 
c. Oil Water Separators (OWS): Most Coast Guard Cutters have 15 ppm 

OWS to separate oil fraction from oily wastes to reduce volume. Oil 
fraction (2-5%) is stored onboard; water fraction (95-97%) is discharged 
overboard. Your OWS discharge cannot include oil >15 ppm. Monitors/ 
alarms are desirable but are not legally required. 
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d. Bases/stations use “donuts” (ODR) or barges (SWOBs) to take oily 
wastes from ships without OWS. Donuts are being discontinued due to a 
lack of containment for emulsified oils and toxins in the water fraction. 

e. Transfers to a floating receptor will require a “Transfer Plan,” which 
includes a “Spill Response Plan.” If the transfer is to a commercial 
company, they are responsible for the compliance but the CG should not 
do business with noncompliant companies. 

f. Shore-side OWS systems are subject to stringent state regulations as a 
point source under the CWA. They also may be subject to MTR 
response plan requirements under the OPA. 

3. Basic Legal Provisions  
a. Section 303, CWA requires the States to adopt water quality standards. 
b. Section 312(d) requires the USCG to adopt MSD standards. in Section 

312(f), the states are prohibited from adopting MSD standards. 
c. Section 313, CWA makes federal agencies subject to all state & local 

laws “respecting the control and abatement of water pollution.” 
d. 40 C.F.R. 122.3 - discharges of sewage from vessels and other “normal 

operating discharges” are exempt from permitting under NPDES 
program. This is the subject of ongoing USN litigation initiatives. Some 
states have sought to regulate public vessels under stringent state stan-
dards. 

e. Under the Federal Facility Compliance Act, public vessels are exempt 
from RCRA generator requirements. You do not become a “generator” 
until your waste comes ashore. You can “bust” this exemption if the 
vessel is laid up for a specified period of time or if you accept waste 
from others. 

f. The vessel effluent standards at sea are controlled by various statutes 
and agreement, most notably MARPOL and APPS. 

g. Under recent proposals, the Clean Water Act may be amended to permit 
the states greater flexibility in setting standards enforceable against the 
United States in a manner similar to that now permitted under the 
Federal Facility Compliance Act.  P.L. 104-106 (10 Feb 96) amended    
§312 of CWA;  calls for control of non-solid waste streams released 
directly to the water by U.S. public vessels (including CG cutters). 

 

4. General Policy 
a. Sewage may not be discharged within the 3 nm territorial seas 

(domestice territorial sea), or within internal waters, except in emer-
gencies. 

b. Graywater: Ships with a Type III MSD must use it pier side in port. 
c. OW/WO: Ships with OWS must meet all the requirements in the 

regulations regarding shipboard discharges. See SOFA for provisions 
while operating within 12 NM of foreign countries. 
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d. If you have an accidental release or spill, you face very stringent 
reporting requirements. 
1) For oil, report per current guidelines. Legally, a public vessel is not a “vessel” 

under the CWA, so you are not required to re port to the NRC, but prudent COs 
will call the NRC. 

2) For hazardous materials you have a different result under CERCLA. Calling 
your friend at the MSO will not do. You must immediately call the National 
Response Center (USCG HQ) at (800) 424-8802 or (202) 267-2675. If on the 
high seas, make an immediate report to your OPCON. See 33 C.F.R. § 153.203. 

e. It is a good idea to have a Spill Response Plan or Bill, but is not 
currently required. 

D. SHIPBOARD PLASTICS AND GARBAGE 

1. The Act to Prevent Pollution from Ships (APPS), 33 U.S.C. § 1901, et seq., 
makes it illegal to violate the MARPOL Protocol or any regulation issued 
thereunder. 

2. General Coast Guard policy prohibits all disposal of plastics at sea. APPS 
makes this illegal as of 1 January 1994. The Navy has some exceptions 
under their ‘94 Authorization Act. 

3. Garbage and Trash Definitions  
a. Solid waste - garbage, trash, sludge, and other discarded solid materials 

resulting from shipboard activities. 
b. Garbage - foods and food wastes from any source. 
c. Trash - dry solid waste 

4. Garbage and Trash General Rules: 
a. Overboard discharge of all solid waste is restricted near the coasts. 
b. Discharge of plastics is prohibited worldwide. 

5. Garbage 
a. No discharge within 12 NM. 
b. Pulped garbage - no discharge within 3 NM. 
c. Pulped garbage is discharged to the shipboard CHT sys tem only when: 

1) Ship is docked, and 
2) Sewage tanks are discharging to pier facilities. 

d. Pulped/Ground Garbage may be disposed at sea > 3 NM from land. 

6. Non-Plastic Trash 
a. Unpulped trash/compacted trash - no discharge within 25 NM. 
b. Pulped trash - no discharge within 3 NM. 
c. No plastic trash liners when discharging trash overboard. 
d. Maximize use of installed incinerators and/or compactors to reduce trash 

volume. 
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7. Foreign Food and Garbage 
a. All fruits/vegetables purchased in foreign ports should be consumed or 

disposed of outside 12 NM. 
b. All garbage on ships returning from foreign ports must be disposed of at 

sea outside 12 NM or must be segregated as garbage and dry materials 
for special disposal ashore. 

E. HAZARDOUS MATERIAL CONTROL & MANAGEMENT 

1. Definitions: 
a. Hazardous Material (HAZMAT or HM) - any material that may pose a 

substantial hazard to human health or the environment. 
b. Hazardous Waste (HW) - any HM that has been discarded. 
c. Hazardous Substances (HS) - A collective term for HM and HW. 

2. Key issues: 
a. Safety, health and environmental impact. 
b. High public and press interest. 
c. Compliance with federal, state and local regulations is mandatory. 
d. Personal criminal risk to the CO for failure to ensure unit compliance; a 

substantial risk of large civil penalty. 
e. Excessive costs for waste disposal. 
 

3. General policy: Discharge of HM/HW is prohibited at sea. If in foreign 
territorial seas, follow SOFA or international agreements. If you do have 
a HS discharge, you must report it as discussed in ¶ C.4.d. above. 

4. Ship-to-Shore Transfer 
a. General policy is for ships to transfer HW to their shore support facility 

for disposal. Cutters generally will not have RCRA generator numbers. 
Cutters in isolated loca 
tions or cutters who arrange for disposal of their own haz 
ardous waste will have to obtain EPA generator numbers. If a cutter 
transports HW which was generated by another unit or entity, the cutter 
may have to follow detailed regulatory requirements, including the 
requirement for having an EPA transporter identification number. Before 
accepting any waste not generated on board the cutter, consult with your 
servicing legal office. 

b. Before HS/HW is transferred ashore it must be properly segregated, 
containerized, labeled, and documented (use DD Form 1348 or the 
equivalent). You must be able to identify your waste, either through 
strict segregation of waste streams and the use of MSDSs, or through 
analysis of your waste. You must be able to determine whether your 
waste is a RCRA hazardous waste, a state regulated waste, or both. See 
ALDIST 08/93. 



Chapter 9 Environmental Law Afloat 

224 

c. In the near future, each cutter will be required to sign a host-tenant 
support agreement with their Base or Support Center which clarifies 
responsibilities for the handling and disposal of hazardous waste. 
Coordinate pickup, temporary storage, and proper disposal with your 
shore facility. 

5. Program goals: 
a. Reduce the generation of hazardous waste, primarily through 

segregating wastes. 
b. Reduce the amount of hazardous material procured. 
c. Consolidate uses of HM. 
d. Use non-hazardous materials instead. 

6. Program pay-backs: 
a. Safer working conditions. 
b. Compliance with regulations. 
c. Reduce potential liabilities. 
d. Reduce generation of hazardous waste and subsequent costs. 
e. Sustained readiness. 

F.  ENVIRONMENTAL PLANNING 

1. National Environmental Policy Act (NEPA) 
 The NEPA requires that federal agencies consider and document the 

environmental impact of proposed federal actions.  The extent and complexity 
of the required NEPA analysis generally increases with the significance and 
potential environmental effects of the proposed action.   
Many CG activities fit within "categorical exclusions" (CATEXs or CEs).  
(See, COMDTINST M16475.1C.)  Generally, operations to carry out 
maritime safety, maritime law enforcement, search and rescue, domestic ice 
breaking, oil or hazardous substance removal, routine procurement, and 
routine equipment and personnel movement fit within CE’s 2, 22, or 24. 
However, if the CG activity could have a significant adverse impact or affect a 
unique characteristic of a geographic area, or cause unknown or controversial 
risks, then the CEs do not apply.  The checklist at Enclosure 8 of 
COMDTINST M16475.1C will help afloat commanders analyze these issues. 

 
2.  Coastal Zone Management Act (CZMA) 
 The CZMA requires that Federal activities within or outside the coastal zone 

that effect land or water use or natural resources of the coastal zone must be 
consistent to the maximum extent practicable with Federally-approved state 
coastal zone management plans.  Further, the state must be provided a written 
consistency determination for such activities.  Most coastal states and 
territories now have approved plans. 
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Units contemplating action that may raise NEPA or CZMA issues should 
contact their operational commanders and the servicing legal office for 
additional guidance. 
 

G.  PROTECTED LIVING MARINE SPECIES  
(a) COMDT COGARD MSG 201325Z DEC 96 
(b)  Final Environmental Impact Statement for the US CG Atlantic Protected Living Marine 

Resources (APLMRI) Initiative. 
(c) COMLANTAREA ltr 16240 of 29 Feb 2000, Emphasis for Operations Planning –Q4 

FY00 

(d)  COMDINST 16241.3 (Mandatory Ship Reporting System) 
 

1. Endangered Species Act (ESA) 
 The ESA provides for the listing of endangered or threatened species of 

plants or animals, and designation of critical habitat for animal species.  
The ESA requires  
federal agencies to exercise their authorities to conserve endangered 
species, and prohibits federal agencies from taking any action that may 
adversely effect any endangered of threatened species, or critical habitat, 
without consulting with the Fish and Wildlife Service or  
the National Marine Fisheries Service.  Most importantly for the 
operational commander, the ESA prohibits all persons, including Coast 
Guard crew members, from  
"taking" endangered species.  "Taking" is broadly defined as "to harass, 
harm, pursue, hunt, shoot, wound, kill, trap,  
capture, or collect, or to attempt to engage in any such conduct" and has 
been construed to include operating so as to interfere with mating or 
feeding habits. 

 Per Ref (a):  "To avoid a collision with a whale during the course of 
normal operations, CG vessels transiting critical habitat, migratory 
routes and high-use areas shall use extreme caution, be alert, and 
reduce speeds, as appropriate. . . CG vessels, during non-emergency 
operations, shall not approach whales head-on, nor approach Right 
Whales within 500 yards.  The approach distance to all other whales 
is 100 yards.  A whale should be treated as a Right Whale unless the 
whale is positively identified as another whale species." 

2. Marine Mammal Protection Act (MMPA) 
 The MMPA further prohibits the taking of marine mammals. "Taking" is 

defined similarly to "taking" under the ESA.  Many marine mammals 
are protected under both the MMPA and the ESA. For example, the 
humpback whale, the northern right whale, and the fin whale are 
protected under both statutes. 
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3. LOOKOUTS 
Per Refs (b) and (c) qualified marine mammal lookouts should be posted 
during all emergency and non-emergency transits in areas of known 
whale concentrations, seasonal high use, and critical habitats. 

4. Mandatory Ship Reporting System  
Per Ref (d), CG cutters over 300 gross tons are required  
to participate in the Northern Right Whale Mandatory  
Ship Reporting System (MSR). 

H. CURRENT ENFORCEMENT ISSUES  

1. Civil Penalties 
 Many environmental laws permit the imposition of civil penalties for 

violations of Federal and state laws, regulations, permits and orders.  In 
some situations, these penalties can be assessed against the Coast Guard. 

2. Criminal Penalties 
 Coast Guard officials are subject to the criminal provisions of the 

environmental laws.  See Section IX-D for a table of potential penalties 
for violation of environmental laws.  Responsible officials can also be 
liable for the conduct of subordinates.  Some of the factors that DOJ 
considers when deciding whether to prosecute include: the voluntariness, 
timeliness, and completeness of compliance with the reporting and 
disclosure requirements; whether there is full and prompt cooperation; 
pervasiveness of noncompliance, internal disciplinary actions, 
subsequent compliance efforts and existence of adequate preventive 
measures.  

3. Civil Suits resulting from CG enforcement actions  
 Coast Guard personnel who are notified that they are being sued as a 

result of the performance of their official duties should contact the 
servicing legal office immediately.  DOJ will normally represent Federal 
official sued in their official capacities providing the action taken was 
within the scope of official duties.  DOJ does not represent officials 
undergoing Federal prosecution. 

4. Public Interest 
 There has been a great amount of public and press interest in the Coast 

Guard's environmental compliance efforts over the years.  The 
nationwide interest in Coast Guard ATON batteries, and the cutter/large 
whale interactions off of the New England coast are but two examples.  
Frequent consultation with your operational commanders and your 
servicing legal office regarding the protection of marine species and 
other environmental compliance issues is strongly encouraged.  Please 
remember that environmental law is an ever changing area and that no 
“primer” can completely capture all requirements, or reflect new 
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requirements.  We anticipate Headquarters issuing an updated 
Commanding Officer’s Environmental Guide in late 1999. 
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Environmental Law Afloat Scenario 
1. As CO of the CGC BASSWOOD, you are surprised when your host, the 
industrial base tells they are having problems with the local county landfill and asks you 
to dump several old lawnmowers offshore and some old concrete buoy sinkers for them 
the next time you get underway.  

Q. What do you say? 
 

2. You recently heard that a retired warrant officer passed away. He was a CPO on 
your first unit and you knew him well. His widow comes to you and tells you that it was 
the warrant officer’s last wish to be buried at sea.  

Q. Can you dispose of his cremains at sea? What do you tell her? 
 

3. During AMIO operations on your last patrol you notice that the HS is throwing 
used bandages over the side after treating Haitian emigrants.  

Q. Do you have a problem? 
 

4. As the CO of an MMA 210, you rigorously require the EO to ballast.  

Q. How do you dispose of the water that is later stripped from the fuel tanks? 
 

5. During a recent port-call in Jamaica the ship purchased a dozen bushels of the 
best mangoes you have ever seen. About three bushels are left when you begin your 
approach on Port Everglades.  

Q. What do you do with the mangoes? 
 

6. After several weeks of hectic preparation and an early departure for REFTRA, a 
SN tells the BMC that he left 1/2 dozen half- full paint cans and several wet paint brushes 
in the dumpster at the Station. An MK1 tells the MPA that he pumped all the remaining 
bilge water into 4 unmarked 55 gallon drums and left the drums on the dock.  

Q. Do you have any problems? 
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7. Your First Lieutenant comes to you in the wardroom seeking to dip into your 
contingency funds for the emergency purchase of a sandblaster and grit to expedite the 
exterior maintenance of the hull. You are having a hard time hearing the First Lieutenant 
over the deck growlers on the main deck just outside the wardroom and the grinders at 
work over the side. So you make the First Lieutenant state her case a second time. The 
First Lieutenant notes persuasively the beating the hull takes on northern patrols 
combined with the limited opportunity her force has in your home port and makes a very 
good case for your funding support for this work saving implement. 

Q. What do you do? 
 

8. As the new CO of the CGC NEVERSAIL you are vaguely aware that there are 
scores of environmental requirements that apply to your ship. As a good leader you call 
in the EO and delegate full responsibility for environmental compliance to him. 
Administratively you segregate yourself from environmental actions and notifications.  

Q. Have you adequately protected yourself as a CO?  
 



Ocean Dumping 
AREA 

 
SEWAGE 

“BLACK WATER” 
WASTEWATER  
“GREY WATER” 

OILY WASTE AIR POLLUTION 

US Internal Waters & 
Territorial Seas (0 - =3 nm) 

No discharge. 1. If equipped with CHT 
system, collect & pump to 
shore when pierside.  

2. If no collection capability, 
direct discharge permitted. 

1. No sheen.  
2. If equipped with OCM, 

discharge <15 ppm oil. 

Prevent stack emissions per 
state/local regs. 

US Contiguous Zone  
(> 3 - =12 nm) 

Direct discharge permitted. Direct discharge permitted. 1. No sheen.  
2. If equipped with OCM, 

discharge <15 ppm oil. 

No restrictions. 

> 12 - = 25 nm Direct discharge permitted. Direct discharge permitted. 1. If equipped with OCM, 
discharge <100 ppm oil.  

2. Ships with OWS but no 
OCM must process all 
machinery space bilge 
water thru OWS.1 

 

> 25 nm Direct discharge permitted. Direct discharge permitted. Same as 12-25 nm.1  
> 50 nm & High Seas Direct discharge permitted. Direct discharge permitted. Same as 12-25 nm.1  
MARPOL “Special Areas”2 Direct discharge permitted. Direct discharge permitted. Same as 12-25 nm.1  
Other areas   State/local rules may vary; 

check port regulations. 
 

Foreign Countries Within foreign territorial seas 
(12 n m), see  
(a) Visit Clearance,  
(b) SOFA,  
(c) Standards observed by 

host Navy, or  
(d) no discharges within 4 nm 

if sewage reception 
facilities are available 

No restrictions Within foreign territorial seas 
(12 nm), see  
(a) Visit Clearance,  
(b) SOFA,  
(c) Standards observed by 

host Navy, or  
(d) No dis charges within 50 

nm unless through OWS. 

Within foreign ports, see  
(a) Visit Clearance,  
(b) SOFA, or  
(c) Standards observed by 

host Navy. 

Comments Direct discharge allowed under 
emergency conditions 

In Great Lakes, the dis charge 
of wastewater is  not 
prohibited. 

Submarines: direct oily waste 
to WOCI, pump off bottom 
water phase when full. 

See NAVOSH Manual for 
special rules for asbestos 
removal underway. 

OWS -Oil-Water Separator OCM -Oil Content Monitor  WOCI-Waste Oil Collection Tank  SOFA-Status of Forces Agreement 
Notes: 
1 Ships without OWS systems must retain oily waste for shore disposal. If operating conditions require at-sea disposal, discharge is permitted > 50 nm from nearest land. 
 



2 MARPOL "Special Areas" include (See 33 C.F.R. § 151.51 for regulations): Mediterranean Sea, Baltic Sea, Black Sea, Persian Gulf Area, North Sea

AREA 
 

TRASH 
(NONPLASTIC) 

GARBAGE 
FOOD WASTES  

PLASTICS 
(NON-FOOD CONTAMINATED) 

PLASTICS 
(FOOD CONTAMINATED) 

US Internal Waters & 
Territorial Seas (0 - =3 nm) 

No discharge. No discharge. No discharge. No discharge. 

US Contiguous Zone  
(> 3 - =12 nm) 

No discharge (unless pulped). Pulped or comminuted garbage 
may be discharged if necessary 

No discharge. No discharge. 

> 12 - = 25 nm Pulped trash may be dis -
charged 

Pulped or Unpulped garbage 
may be discharged 

No discharge No discharge. 

> 25 nm Pulped, Unpulped or Com-
pacted trash may be discharged 

Same as 12-25 nm. No discharge. No discharge. 

> 50 nm & High Seas Same as > 25 nm. Same as 12-25 nm> No discharge. No discharge.  
MARPOL “Special Areas”2 No discharge (pulped trash 

may be discharged > 12 nm. 
Only allowed to discharge 
pulped garbage > 12 nm. 

No discharge. No discharge. 

Other areas     
Foreign Countries No trash discharge within 25 

nm of foreign coasts. 
No garbage discharge within 
12 nm of foreign coasts. 

No discharge No discharge 

Comments All trash discharged must be 
packaged & negative buoyant. 

 Record-keeping requirements 
for at-sea discharge. 

Record-keeping requirements 
for at-sea discharge. 

   
AREA 

 
HAZARDOUS WASTE MEDICAL WASTES  

(INFECTIOUS & SHARPS ) 
US Internal Waters & 
Territorial Seas (0 - =3 nm) 

No discharge. Stream sterilize, store, and transfer ashore. No discharges. But see state/local 
regs. 

US Contiguous Zone  
(> 3 - =12 nm) 

No discharge. Same as U.S. Internal waters. 

> 12 - = 25 nm No discharge. Same as U.S. Internal waters. 
> 25 nm No dis charge.  Same as U.S. Internal waters. 
> 50 nm & High Seas No discharge . If potentially infectious waste presents health hazard, steam sterilize, package, 

weight for negative buoyancy and discharge. No discharge of sharps. 
MARPOL “Special Areas”2   

Other areas   
Foreign Countries Within 12 nm of foreign shores, see  

(a) Visit Clearance,  
(b) SOFA, or 
(c) Host Navy standards. 

The packaging, handling, storage, transport, treatment, and disposal of 
infectious waste shall be as prescribed by applicable SOFAs. 

Comments See COMDTINST and other regulations for 
specific guidance on permissible disposal. 

All sharps to be disposed of ashore. Plastic and wet materials shall not be 
incinerated. Other non-infectious medical waste may be disposed of as trash 
and does not require steam sterilization or special handling. 
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Environmental Prosecution and Fines 
Maximum Penalties for Violating Federal Environmental Requirements 

Environmental Statute  Civil Penalties Criminal Penalties 

 Noncompliance Willful 
Violation 

Withheld or 
Falsified 

Information 
Archeological Resources Protection Act 
(ARPA) 

$20,000/day 
2 years prison 

$100,000 
5 years prison -- 

Clean Air Act (CAA) 

$25,000/day 

Injunction 

Minor Violations (routine 
record keeping violations)  

$0 to $5,000/day 

$25,000/day 

2 year prison 

$10,000/day 

6 mos. Prison 

Clean Water Act (CWA) 
$10,000 to $20,000/day 
Injunction 

$50,000/day 

3 years prison 

$10,000/day 

2 years prison 

Endangered Species Act (ESA) $25,000/day 
$5,000 to $50,000 

3 years prison 

$10,000 

2 years prison 

Federal Facilities Compliance Act 
(FFCA) $25,000/day -- -- 

Safe Drinking Water Act (SDWA) $27,500/day 
Compliance order 

$50,000  
5 years prison 

-- 

Marine Mammal Protection Act $10,000 $20,000 
1 year prison 

-- 

Marine Protection, Research, and 
Sanctuaries Act (MPRSA) 

$50,000 

 

Medical Waste: 
$125,000/day 

$50,000 

1 year prison 

Medical Waste: 
$250,000 
5 years prison 

-- 

Rivers and Harbors Act Injunction $2,500/day 
1 year prison 

-- 

Resource Conservation and Recovery 
Act (RCRA) 

$27,500/day 
Injunction 

$50,000/day 
1 year prison 

-- 

Federal Insecticide, Fungicide and 
Rodenticide Act (FIFRA) 

$1,000 $1,000 
1 month prison 

-- 

Toxic Substances Control Act (TSCA) $27,500/day 
Injunction 

$25,000 
1 year prison 

-- 

Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980 (CERCLA) 

-- 
$10,000/day 

1 year prison 

$20,000/day 

1 year prison 

Noise Control Act $10,000/day $25,000/day 1 year prison 
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X. Interpersonal Relationships 
 References: 

(1) COAST GUARD PERSONNEL MANUAL (PERSMAN), § 8-H  
(2) Article 134, UCMJ 
(3) Flag Voice  

A. Introduction. 

1. Change 26 to PERSMAN is a complete revision of Part 8-H.   
a. Relationships are analyzed by considering: 

1) member status 
2) organizational relationship 
3) Character of relationship. 

(a) personal 
(b) romantic 
(c) married/family 

b. Relationships fall into one of three categories: 
1) Acceptable, provided conduct meets Service standards 
2) Unacceptable - Not allowed under Service policy 
3) Prohibited - Violates the UCMJ.  

2. Fraternization and inappropriate personal relationships address 
senior/subordinate relationships without regard to gender.  
• These relationships may be appropriate or inappropriate on a sliding 

scale from mentoring/unit morale activities to classic abuse of 
rank/preferential treatment. 

3. Coast Guard policy is to sustain a professional work environment which 
fosters mutual respect among all personnel. 
a. Inappropriate personal relationships adversely affect good order, 

discipline, and morale and negatively impact mission performance. 
b. Over 200 years of seagoing experience has demonstrated that seniors 

must maintain professional relationships with juniors.  
1) This custom developed to prevent the use of one’s senior grade or position 

where it resulted in favoritism, preferential treatment, or personal gain or 
otherwise undermined good order, discipline, authority, or high unit morale.  

2) In a like manner, custom requires that junior personnel recognize and respect the 
authority inherent in a senior’s grade, rank, or position. 

4. Three Major Points: 
a. Not all personal relationships are bad! Good/desired rela tionships 

including: 
1) Mentoring 
2) Unit morale activities 
3) Activities to enhance esprit de corps 
4) CG Family concept 
5) Leadership 
6) Human relations 
7) Positive customs and traditions 
8) Good example setting 



Chapter 10 Interpersonal Relationships  

236 

b. Not all inappropriate personal relationships are mixed gender. 
c. Fundamental principle: interpersonal activities which are appropriate 

among men or among women are likewise appropriate among men and 
women.  Positive social interaction among men has proved beneficial to 
the individuals  and the organization in the past, and women should be 
afforded equal opportunity to participate in these activities.  Women 
must not be insulated or isolated from proper professional and 
social activities if the Coast Guard is to benefit from the full 
measure of their contributions. 

B. Fraternization; Article 134, UCMJ 

1. Fraternization is defined in Article 134, UCMJ (Officer-Enlisted 
relationships) Criminal Fraternization Elements : 
a. A Commissioned Officer 

• This criminal offense can not be committed by an enlisted member! 

b. The officer fraternized with one or more enlisted persons on terms of 
military equality 
1) “Fraternization” is defined as the inappropriate relationship that develops when 

an officer and enlisted member have a relationship based upon “terms of 
military equality”. 

2) This issue is gender neutral! 

c. With knowledge of the other’s enlisted status 
d. In violation of the Custom of the Service 

1) Traditional activities accepted as normal throughout the service. 
2) Article 8-H of CG PERSMAN explicitly defines the Commandant’s findings of 

the custom of the service in this regard. 

e. And the relationship is/was: 
1) Prejudicial to the Good Order and Discipline or  
2) Service Discrediting 

2. Other criminal offenses applicable to officers in the context of 
“fraternization”: 
a. Article 133–Conduct Unbecoming An Officer 
b. Article 92–Violation of Punitive General Order or Regula tion 

• Current version of § 8-H, PERSMAN is expressly defined as a punitive general 
order with respect to prohibited relationships. 

C. Personal Relationships. 

1. Professional relationships sometimes develop into personal relationships. 

2. Service custom recognizes that personal relationships, regardless of 
gender, are acceptable provided they do not, either in actuality or in 
appearance: 
a. jeopardize the member's impartiality, 
b. undermine the respect for authority inherent in a member's rank or 

position, 
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c. result in members improperly using the relationship for personal gain or 
favor, or, 

d. violate a punitive article of the UCMJ. 

3. Inappropriate personal relationships may involve any combination of 
enlisted, officer, or civilian employee, regardless of rank, grade, or 
gender. 
a. Civilian members involved in IPRs are handled under the civilian 

personnel management system. 
b. Note special rules published by CGA SUPTINST 5370.2A  applicable to 

cadets; includes summer cruise period. 

4. Service members who are married to service members or otherwise 
closely related (i.e., parent/child, siblings) shall maintain the requisite 
respect and decorum attending the official military relationship between 
them while either is on duty or in uniform in public.  
• Members who are married to members or otherwise closely related shall 

not be assigned in the same chain of command. 

D. Romantic Relationships. 

1. Romantic Relationships between members are unacceptable when: 
a. members have a supervisor/subordinate relationship (including periodic 

supervision), or 
b. members are assigned to the same small shore unit (less than 60 

members), or 
c. members are assigned to the same cutter, or 
d. the relationship is manifested in the work environment in a way which 

disrupts the effective conduct of daily business. 
e. Is between a chief petty officer (E-7/8/9) and a junior enlisted person (E-

4 and below). 

 2. Prohibited relationships, regardless of rank, grade or position: 
a. Engaging in sexually intimate behavior aboard any Coast Guard vessel, 

or in any Coast Guard controlled work place. 
b. Romantic relationships outside of marriage between commissioned 

officers and enlisted personnel.  This includes such relationships with 
members of other military services.  Note: The Service accepts 
officer/enlisted marriages which occur before an officer receives a 
commission.  Lawful marriage between an officer and enlisted 
service member does not create a presumption of misconduct or 
fraternization.  However, misconduct, including fraternization, is 
neither excused nor mitigated by subsequent marriage. (Academy 
cadets and Officer Candidates are considered officers for these 
provisions) 
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c. Personal and romantic relationships between instructors at training 
commands and students. 

E. Assessing the Propriety of a Relationship.  

1. Factors to consider (relevant to all ranks/grades): 
a. Whether a senior has chain of command or supervisory authority over a 

junior 
• Including periodic duty. 

b. Whether a member has the capability of influencing personal or 
disciplinary actions, assignments, benefits or privileges of another; 

c. The organizational relationship of each member’s unit to each other and 
to other units in the general geographic area; and 
• This issue is important in determining the propriety of a rela tionship between 

members assigned to different commands in the geographic area. 

d. The nature of the personal relationship between the members, including 
its actual or perceived impact on a unit and its personnel (appearance of 
impropriety). 

e. Pay special attention to relationships on board vessels or small shore 
units because of the increased possibility of adverse effects, particularly 
appearances of preferential treatment or abuse of authority. 

2. 8-H-3 Examples of Acceptable and Unacceptable Relationships and 
Conduct 
a. Acceptable personal relationships: 

1) two crewmembers going on an occasional movie, dinner, concert, or other social 
event; 

2) members jogging or participating in wellness or recreational activities together. 

b. Unacceptable relationships: 
1) Supervisors and subordinates in private business together. 
2) Supervisors and subordinates in a romantic relationship. 

c. Examples of unacceptable conduct: 
1) Supervisors and subordinates gambling together. 

• It was always impermissible under the UCMJ and CG regulations. This 
addresses the mess deck poker games from the standpoint of one memb er 
becoming “indebted” (through poor skill or choice) to the other. 

2) Members lending or borrowing money for profit or benefit of any kind. 
 

3) Giving or receiving gifts, except gifts of nominal value on special occasions. 
(See, Chapter 15.) 

4) Changing duty rosters or work schedules to the benefit of one or more members 
involved in a personal relationship when other members of the command are not 
afforded the same consideration. 

d. Examples from previous version (Ch 22). 
1) Excessive and/or frequent consumption of alcohol together.  

 
2) Intimate communication involving romantic or sexual overtones. 

• Used in cases where dating, cohabitation, or sexual intimacy cannot be 
proved. 
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F. Key Issues Regarding Inappropriate Relationships: 

1. Must violate the custom of the service 
• 8-H, PERSMAN expressly defines the Custom of the Service. 

2. Undermines of the chain of command (where senior-subordinate 
relationships involve “undue familiarity”) 

3. Create the Appearance Of Favoritism  
• Good Order and Discipline issue 

4. Lapse of Judgment or actual Flouting Of Custom or Abuse Of Superior 
Status? 

5. Impact on morale? 

6. Impact on constitutional rights 
a. Marriage - Protected as a quasi fundamental right 

• Though can clearly regulate to some degree (i.e. , cadets). 

b. Freedom of Association 
• Military has different application of constitutional rights in some circumstances 

(Parker v. Levy). 

G. CO’s Options; What do you do?  

1. Generally, resolve the issues at the lowest possible level. 

2. Administrative Action: 
a. Training 
b. Counseling: 

1) Informal 
2) Formal – CG 3307 or Admin Ltr of Censure 

c. Evaluations: 
• Contested OER comment in a BCMR case upheld by BCMR in favor of CG 

where a Student Engineer/DCA LTJG was appealing being passed-over for LT 
because of a relationship he maintained with an enlisted woman in the 
Operations Department. BCMR found the relationship violated a senior-subordi-
nate relationship which could develop in the event the DCA had to direct a fire-
fighting party to which the woman could be assigned. 

d. Personnel reassignment: 
1) Member requested; 
2) Command recommended; 
3) Assignment per the needs of the service; 
NB: Regardless of assignment, member(s) remains responsible for their actions. 8-H, 

PERSMAN specifically notes that the decision to reassign at the request of a 
member or command is at the discretion of COMDT, & may not be approved. 
Result, the member(s) may be ordered to cease the relationship. 

e. Separation: 
1) Art. 12-A-15 PERSMAN for Officers; 
2) Art. 12-A-21 PERSMAN for Warrant Officers; 
3) Art. 12-B-18 or 12-B-12(a)(16) PERSMAN for enlisted personnel. 

f. Other administrative action: 
1) Remove recommendation for advancement; 



Chapter 10 Interpersonal Relationships  

240 

2) Remove appointment to other status, i.e., to CWO; 
3) Recommend removal of an officer from a promotion selection or assignment 

list. 

g. Non-judicial punishment. 

3. Court-martial 
a. Art. 134, UCMJ - Fraternization. 

• Officers only. 

b. Art. 133, UCMJ - Conducting Unbecoming an Officer  
• Officers only. 

c. Art. 92, UCMJ - Orders (individual or punitive general) violation. 
• Officer or enlisted. 

d. Art 134, UCMJ; Prejudicial to Good Order and Discipline or Service 
Discrediting. 
• Officer or enlisted. 

H. Responsibility 

1. Commanding Officers and Officers in Charge are responsible for 
ensuring that all members of their commands are familiar with the rules 
regarding fraternization and inappropriate personal relationships. 
Training is required. 

2. The senior person in any relationship is expected to control and prevent 
the development of an inappropriate relationship. 

3. Seniors throughout the chain-of-command must: 
a. Pay attention to personal relationships at your command. Ensure that no 

inappropriate relationship develops or continues. 
b. Ensure that everyone at the command is aware of Coast Guard policies 

in this regard. 
c. Take appropriate administrative or disciplinary action early to eliminate 

inappropriate personal relationships. 
 

4. If a member is involved in, or is contemplating involvement in an 
inappropriate personal relationship, the member should seek counseling 
from a supervisor, commanding officer, officer in charge, CEA, or the 
nearest chaplain to resolve the situation as quickly as possible. Ceasing 
the inappropriate relationship is usually the best way to resolve the 
problem. 
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Inappropriate Personal Relationships Scenario 
1. The female CO and the Male XPO of a patrol boat live in the same housing area some distance 
from the boat. Each is married and has their own family, but they commute to work together. They are seen 
together at all the Coast Guard social events and they spend a lot of time together in the cabin behind the 
closed door. The crew is very agitated because they believe that the CO and the XPO are “getting it on.” Is 
this fraternization under the UCMJ? If not, is it an appropriate relationship? 
 
2. a. The Master Chief OinC calls the Station and tells the OOD to have the women released 
from duty–or to have someone stand by for them so they can meet him at a local bar. 
 
 b. The same Master Chief fudges marks to benefit one female SA who is striking BM3. The 
Master Chief also makes a trip to the PERSRU to “clean out” adverse Page 7s from her PDR. 
 
3. A male MKC is involved in a romantic relationship with not one, but two, female SAs at an 
isolated LORAN Station. Both of the SAs gets pregnant. When the Section inspector comes in to check this 
out the MKC tells him that there is nothing wrong with the relationship because they are not in his chain of 
command. Besides, the CO plays strip trivial pursuit with the women at the station. 
 
4. The Commanding Officer of a WMEC took a female non-rate shopping, took her dancing in a bar 
and bought her drinks, and spent time sitting on the flight deck at night watching the stars. When 
confronted both denied having sexual relations. The CO insisted that he was merely trying to teach her 
astronomy on the flight deck. Appropriate relationship? 
 
5. An officer assigned to a large shore unit is known to be friends with a petty officer at a nearby 
unit. Their friendship is well known at both units, as they are often seen together during liberty hours. They 
often attend social gatherings at which enlisted members from both units may be present. The relationship 
is clearly overly familiar and does not respect the difference in rank between the officer and the petty 
officer. Is this  fraternization? 
 
6. A senior enlisted OinC is working a second job on nights and weekends. He employs several of 
the enlisted members assigned to his unit because he knows they are good workers and he knows they can 
use the extra money. The OinC is hiring and paying the same people that he directs, evaluates, and 
recommends for advancement in his Coast Guard role. Is this fraternization under the UCMJ? If not, is it an 
appropriate relationship? 
 
7. In an effort to be an involved and interested leader, the BMC assigned to a major afloat command 
invites the leading SNs from each of the three sections not standing duty to his home for burgers and beer 
every Saturday. Because the deck force petty officers are rarely included, they feel their authority has been 
usurped and they are unsure as to their ro le in the chain of command. The chain of command breaks down 
and morale suffers. 
 
8. A senior officer in command of a major unit routinely engages in sporting events with a small 
group of junior officers. Their athletic activities may begin during the working day and are often followed 
by drinks and dinner. Those officers assigned to the unit who are not part of the group feel alienated from 
both their peers and their commanding officer. 
 
9. As the new CO of a WMEC you are very concerned about your relationship with the wardroom. 
You want a thoroughly professional relationship but you also want the working relationship to be based on 
solid personal relationships. To that end you decide that whenever the ship makes a port call away from 
home port you will invite all the JOs to a local bar or tavern to give them a chance to unwind. You 
recognize that there will be a couple of “workaholics” who won’t want to participate, but CO knows best. 
Any problems or concerns? 
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10. A junior female officer assigned afloat develops a romantic relationship with a petty officer 
assigned to the same unit. He is married but plans to separate from his spouse. He is transferred ashore; 
and, shortly thereafter (before his divorce is final), the officer becomes pregnant with their child. The CO 
of the ship seeks advice from his ADCON. He is told that, since the two are no longer assigned to the same 
unit, he should take no action. Is that true? 
 
11. The price of housing in the San Francisco Bay Area is astronomical. Even going together as a 
group the JOs are having a very hard time finding a decent apartment. The CO, who is married and has a 
family of his own, has a large vacant bedroom in his house. He offers the room to the JOs and one of them 
snaps up the opportunity. Are there any problems? Does it matter if the JO who takes the deal is female? 
 
12. One of your best JOs has submitted a request for flight school. You are a little heartsick because 
you hate to see a good sailor wasted on flight school. As you are preparing your endorsement you note that 
the very nice Christmas card he just sent you has a $100 gift certificate to your favorite local sporting goods 
store. Any problems? 
 
13. a. Over the past two months you have noticed that the First Lieutenant and the Weapons 
Officer have become inseparable. The word on the deckplates is that they are romantically involved and 
that they are thinking of moving in together. What do you do? 
 
 b. After informal counseling the JOs offer to take their relationship “off the ship”. Any 
problems with that? 
 
 c. After an Admininistrative Letter of Censure, the couple still refuse to call it off. What do 
you do now? 
 
14. You wake up one morning and realize that, through no fault of your own, you are involved in an 
inappropriate relationship with someone at your command. What do you do? 
 
15. If you are the XO and you realize that the CO is involved in an inappropriate relationship, what do 
you do? 
 
 What do you do if, after confrontation, the CO denies the problem and tells you to stand down? 
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Inappropriate Personal Relationships §8-H, 
PERSMAN 

8.H. Interpersonal Relationships within the Coast Guard 
 
8.H.1. General 
 
8.H.1.a. Coast Guard Values 
 
The Coast Guard attracts and retains highly qualified people with commonly shared 
values of honor, respect and devotion to duty. These values anchor our cultural and 
Service norms and serve as a common foundation for our interpersonal relationships 
within the Coast Guard. 
 
8.H.1.b. Mission Success 
 
We interact, communicate and work together as teams to accomplish our missions. 
Indeed, mission success depends on cultivating positive, professional relationships 
among our personnel. An environment of mutual respect and trust inspires 
teamwork, assures equal treatment, and grants Service members the opportunity to 
excel. 
 
8.H.1.c. Leadership and Military Discipline 
Professional interpersonal relationships always acknowledge military rank and reinforce 
respect for authority. Good leaders understand the privilege of holding rank requires 
exercising impartiality and objectivity. Interpersonal relationships which raise even a 
perception of unfairness undermine good leadership and military discipline. 
 
8.H.1.d. Custom and Tradition 
The Coast Guard has relied on custom and tradition to establish boundaries of 
appropriate behavior in interpersonal relationships. Proper social interaction is  
encouraged to enhance unit morale and esprit de corps. Proper behavior between 
seniors and juniors, particularly between officers and enlisted personnel, enhances  
teamwork and strengthens respect for authority. 
 
8.H.1.e. Officers and Senior Enlisted 
 
By long standing custom and tradition, commissioned officers, including warrant 
officers, have leadership responsibilities extending across the Service. Likewise, 
chief petty officers (E-7 to E-9) have a distinct leadership role, particularly within 
their assigned command. Both provide leadership not just within the direct chain of 
command, but for a broader spectrum of the Service. Due to these broad leadership 
responsibilities, relationships involving officers or chief petty officers merit close 
attention. 
 

8.H.2. Policy 
 
8.H.2.a. Professional Work Environment 
 
Coast Guard policy is to sustain a professional work environment which fosters  
mutual respect among all personnel, and in which decisions affecting personnel, in 
appearance and actuality, are based on sound leadership principles. Commanding 
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Officers, officers-in-charge, and supervisors are expected to provide an environment 
which enhances positive interaction among all personnel through education, human 
relations training, and adherence to core values. 
 
8.H.2.b. Positive Social Interaction 
 
Coast Guard policy on interpersonal relationships has been crafted to be as genderneutral 
as possible. However, this approach may obscure one important issue: the 
fundamental principle that interpersonal activities which are appropriate among men 
or among women are likewise appropriate among men and women. Positive social 
interaction among men has proved beneficial to the individuals and the organization 
in the past, and women should be afforded equal opportunity to participate in these 
activities. Women must not be insulated or isolated from proper professional and 
social activities if the Coast Guard is to benefit from the full measure of their 
contributions. 
 
8.H.2.c. Acceptable Personal Relationships 
 
As people work together, different types of relationships arise. Professional 
relationships sometimes develop into personal relationships. Service custom 
recognizes that personal relationships, regardless of gender, are acceptable provided 
they do not, either in actuality or in appearance: 
1. Jeopardize the members' impartiality, 
2. Undermine the respect for authority inherent in a member's rank or position, 
3. Result in members improperly using the relationship for personal gain or favor, or 
4. Violate a punitive article of the UCMJ. 
 
8.H.2.d. Assessing the Propriety 
 
The great variety of interpersonal relationships precludes listing every specific 
situation that members and commands may encounter. While some situations are 
clearly discernible and appropriate action is easily identified, others are more 
complex and do not lend themselves to simple solutions. Evaluating interpersonal 
relationships requires sound judgment by all personnel. Factors to consider in 
assessing the propriety of a relationship include: 

 
1. The organizational relationship between the individuals: whether one member 
can influence another's personnel or disciplinary actions, assignments, benefits or 
privileges; 
 
2. The relative rank and status of the individuals: peers, officer and enlisted, CPO 
and junior enlisted, supervisor and subordinate, military and civilian, instructor 
and student; and 
 
3. The character of the relationship; e.g., personal, romantic, marital. 
 
a. Personal relationship: Non-intimate, non-romantic association between two 
or more people (of the same gender or not), such as occasional attendance at 
recreational or entertainment events (movies, ball games, concerts, etc.) or 
meals. (Does not involve conduct which violates the UCMJ.) 
 
b. Romantic relationship: Cross-gender sexual or amorous relationship. (Does 
not involve conduct which violates the UCMJ.) 
 
c. Unacceptable relationship: Inappropriate and not allowed under Service 
policy. Resolution normally administrative. Relationship must be terminated 
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or otherwise resolved once recognized. 
 
d. Prohibited relationship: Violates the UCMJ. Resolution may be either 
administrative, punitive, or both as circumstances warrant. 
Exhibit 8.H.1 contains a matrix depicting common interpersonal relationships. 
 
8.H.2.e. Violation of Service Policy 
 
Relationships cross gender lines, can develop into romantic relationships, and even 
lead to marriage. A relationship, including marriage, does not violate Service policy 
unless the relationship or the members' conduct fails to meet the standards set by this  
section, standards of conduct set by the Uniform Code of Military Justice (UCMJ), or 
other regulations. 
 
8.H.2.f. Unacceptable Romantic Relationships 
 
Romantic relationships between members are unacceptable when: 
1. Members have a supervisor and subordinate relationship (including periodic 
supervision of duty section or watchstanding personnel), or 
2. Members are assigned to the same small shore unit (less than 60 members), or 
3. Members are assigned to the same cutter, or 
4. The relationship is between chief petty officers (E-7/8/9) and junior enlisted 
personnel (E-4 and below), or 
5. The relationship is manifested in the work environment in a way which disrupts  
the effective conduct of daily business. 
 
The nature of operations and personnel interactions on cutters and small shore units  
makes romantic relationships between members assigned to such units the equivalent 
of relationships in the chain of command and, therefore, unacceptable. This policy 
applies regardless of rank, grade, or position. This policy applies to Reservists in an 
active status, whether or not on duty. 
 
8.H.2.g. Prohibited Relationships 
 
Coast Guard policy prohibits the following relationships or conduct, regardless of 
rank, grade, or position of the persons involved: 
 
1. Engaging in sexually intimate behavior aboard any Coast Guard vessel, or in any 
Coast Guard-controlled work place, 
 
2. Romantic relationships outside of marriage between commissioned officers and 
enlisted personnel. For the purposes of this paragraph, Coast Guard Academy  
cadets and officer candidates (both OCS and ROCI) are considered officers. 
 
3. Personal and romantic relationships between instructors at training commands 
and students. 
 
This provision is a punitive general regulation, applicable to all personnel subject to 
the Uniform Code of Military Justice without further implementation. A violation of 
this provision is punishable in accordance with the UCMJ. 
 
8.H.2.h. Family Relationships 
 
Service members married to Service members, or otherwise closely related; e.g., 
parent and child, siblings, etc., shall maintain requisite respect and decorum 
attending the official military relationship between them while either is on duty or in 
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uniform in public. Members married to members or otherwise closely related shall 
not be assigned in the same chain of command. 
 

8.H.3. Examples of Acceptable and Unacceptable Relationships 
and Conduct 
 
8.H.3.a. Acceptable Relationships 
 
Examples of acceptable personal relationships: 
1. Two crewmembers going to an occasional movie, dinner, concert, or other social 
event. 
 
2. Members jogging or participating in wellness or recreational activities together. 
 
8.H.3.b. Unacceptable Relationships 
 
Examples of unacceptable relationships: 
 
1. Supervisors and subordinates in private business together. 
 
2. Supervisors and subordinates in a romantic relationship. 
 
8.H.3.c. Unacceptable Conduct 
 
Examples of unacceptable conduct: 
 
1. Supervisors and subordinates gambling together. 
 
2. Giving or receiving gifts, except gifts of nominal value on special occasions. 
 
3. Changing duty rosters or work schedules to the benefit of one or more members 
in a relationship when other members of the command are not afforded the same 
consideration. 
 

8.H.4. Fraternization 
 
8.H.4.a. Definition 
 
Fraternization describes the criminal prohibition of certain conduct between officer 
and enlisted personnel set out in the UCMJ. Interpersonal relationships between 
officer and enlisted personnel and fraternization are not synonymous. Fraternization 
does not apply exclusively to male-female relationships, but a much broader range of 
inappropriate conduct. (While not an exhaustive listing, see paragraph 8.H.3.) The 
elements of the offense of fraternization specified in the Manual for Courts-Martial 
are: 
 
1. The accused is a commissioned or warrant officer, and 
 
2. The accused officer fraternized on terms of military equality with one or more 
enlisted members in a certain manner, and 
 
3. The accused knew the person to be an enlisted member, and 
 
4. The association violated the custom of the Service that officers shall not 
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fraternize with enlisted members on terms of military equality, and 
 
5. That, under the circumstances, the conduct of the member was prejudicial to 
good order and discipline in the Armed Forces, or was of a nature to bring 
discredit upon the Armed Forces. 
 
8.H.4.b. Personal Relationships Between Officer and Enlisted 
 
The custom of the Service accepts personal relationships between officer and enlisted 
personnel, regardless of gender, if they do not violate the provisions of 8.H.2.c. 
Relationships in conflict with those provisions violate the custom of the Service. 
 
8.H.4.c. Romantic Relationships Between Officer and Enlisted 
 
The custom of the Service prohibits romantic relationships outside of marriage 
between officer and enlisted personnel. This includes such relationships with 
members of other military services. Officer and enlisted romantic relationships 
undermine the respect for authority which is essential for the Coast Guard to 
accomplish its military mission. 
 
8.H.4.d. Marriage Between Officer and Enlisted 
 
The custom of the Service accepts officer and enlisted marriages which occur before 
the officer receives a commission. Lawful marriage between an officer and enlisted 
service member does not create a presumption of misconduct or fraternization. 
However, misconduct, including fraternization, is neither excused nor mitigated by 
subsequent marriage. 
 

8.H.5. Responsibility 
 
8.H.5.a. Primary Responsibility 
 
All personnel are responsible for avoiding unacceptable or prohibited relationships. 
Primary responsibility rests with the senior member. Seniors throughout the chain of 
command shall attend to their associations and ensure they support the chain of 
command, good order and discipline. 
 
8.H.5.b. Early Resolution 
 
Personnel finding themselves involved in or contemplating unacceptable 
relationships should report the situation and seek early resolution from their 
supervisor, commanding officer, officer in charge, command enlisted advisor, or 
Coast Guard chaplain. Any potential conflict with Coast Guard policy should be 
addressed promptly. Commands are expected to assist members in understanding 
Coast Guard policy requirements and resolving conflicts. Bringing an unacceptable 
relationship to early Command attention will increase the opportunity for early, 
positive resolution. 
 
8.H.5.c. Commanding Officer Responsibility 
 
Coast Guard Regulations Manual, COMDTINST M5000.3 (series) specifically charge 
commanding officers and officers-in-charge with responsibility for their command's 
safety, efficiency, discipline, and well-being. They should take prompt, appropriate 
action to resolve conduct which does not comply with the provisions of this section. 
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8.H.5.d. Academy and Training Center Staff 
 
Interpersonal relationships involving Academy and Training Center staff and 
students are particularly susceptible to abuse by the senior member. The 
Superintendent of the Academy and commanding officers of training commands may 
issue local directives further restricting or prohibiting such relationships as they 
deem appropriate. The Superintendent of the Academy may issue supplemental 
regulations addressing cadet relationships, including when cadets are in training 
situations aboard other Coast Guard units. 
 
8.H.5.e. Violation by Commanding Officer 
If a member's superior or immediate commanding officer is the subject of a report of 
misconduct under this article, procedures outlined in Section 9-2-2, COMDTINST 
M5000.3 (series), (Oppression or Other Misconduct by a Superior) shall be followed. 
 

8.H.6. Resolving Unacceptable Relationships 
 
8.H.6.a. General 
 
Avoiding unacceptable personal relationships is in the best interest of all concerned. 
Training, counseling, and administrative actions help prevent unacceptable personal 
relationships or minimize detrimental effects when unacceptable relationships 
develop. Prompt resolution at the lowest level possible is desirable. 
 
8.H.6.b. Training 
 
Avoiding unacceptable and prohibited interpersonal relationships requires that  
personnel clearly understand Coast Guard policy and its application. The unit  
training program is an ideal forum to accomplish this. Training on 
"FRATERNIZATION AND INTERPERSONAL RELATIONSHIPS" shall be 
conducted at all officer and enlisted accession points and at resident training courses; 
e.g., leadership school, "A" and "C" Schools, etc. Training at other units is strongly 
encouraged. 
 
8.H.6.c. Counseling 
 
Early counseling often can resolve potential concerns about the characteristics of a 
relationship and appropriate actions to ensure the relationship develops in a manner 
consistent with Service custom. Counseling may be informal or more formal, 
including written documentation by Administrative Remarks, Form CG-3307 or an 
Administrative Letter of Censure ( Article 8.E.4.). Counseling may include a 
direct order to terminate a relationship. 
 
8.H.6.d. Personnel Reassignment 
 
Members may request or a command may recommend reassignment of a member 
involved in a questionable relationship. However, reassignment is not a preferred 
option. The Coast Guard is not obligated to reassign personnel due to members' 
desires or based solely on a relationship. When reassignment is not an option, 
members may be directed to end a relationship. 
 
8.H.6.e. Evaluations 
When members do not respond favorably to counseling, comments and marks in 
officer and enlisted evaluations may be appropriate. 
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8.H.6.f. Other Administrative Actions 
 
As warranted, commands may recommend separation, removal or withdrawal of 
advancement recommendations, appointment to another status, or promotions. 
See Chapter 12 for additional administrative actions which may be considered. 
 
8.H.6.g. Disciplinary Action 
 
Non-judicial punishment or courts-martial may address fraternization or other 
unlawful or prohibited relationships or conduct. 
 

8.H.7. Action 
 
Commanding officers and officers in charge are responsible for ensuring that all 
members of their commands are familiar with these provisions. 
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Interpersonal Relationships  

Character of Relationship 
Organizational Relationship Personal Romantic Married/Family 
  
Separate Units 

 

 
1-4 
A 

 
1-2 3 4
 A U P

 
1-4  
 A 

Same Large Shore Unit or Co- 
Located Units 

1-4 
A 

1-2 3 4
 A U P

1-4  
 A 

Same Chain of Command, 
Same Afloat Unit, Small Shore 
Unit 
 

1-4 
A 
 
 

1-2 3 4
 U U P
 
 

1-4  
 U 

(for assignment purposes)

 
Legend: 

Member Status: 
1.  Peers:  (Very similar in rank or position, e.g., officers; CPOs; POs; non-rated personnel; etc.) 2.  

Military and Civilian CG employee  
3.  CPO and Junior Enlisted (E-4 and below)  

4.  Officer (including cadets and officer candidates) and Enlisted 
Character of Relationship: 

Personal:  Non-intimate, non-romantic associations between two or more people (of the same gender or not), 
e.g. occasional attendance at recreational or entertainment events (movies, ball games, concerts, 
etc.) or meals.  (Does not include conduct which constitutes fraternization.)  

Romantic:  Cross-gender sexual or amorous relationship.  (Does not include conduct which  violates the 
UCMJ.)  

Married/Family: Service members married to service member, or otherwise closely related; e.g., parent 
and child, or siblings, etc. 

Service Policy: 
A = Acceptable: Permissible provided conduct meets Service standards.(Article 8.H.2.c.) 
 
U = Unacceptable: Inappropriate; not allowed under Service policy.  Relationship must be terminated or otherwise 
resolved once recognized.  Resolution is normally administrative. 
 
P = Prohibited: The relationship violates the UCMJ.  
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Personal Relationships in the CG Flag 
Voice, October 1995 

In May of 1994, a Natural Working Group was convened to study the issue of 
interpersonal relationships, with emphasis on the lack of uniformity in the interpretation 
of Coast Guard policy contained in Chapter 8-H of the Personnel Manual (CDMDTINST 
M1000.6). 
 
The Commandant sought clarification of the inappropriate relationship policy. Numerous 
concerns were raised, but the two pivotal concerns were ambiguous phrases contained in 
the policy and the absence of specific policy guidance addressing key relationships that 
occur among Coast Guard personnel. 
 
Another issue with the old policy was that its application in the field inadvertently tended 
to exclude women from full integration into the Service. We are addressing this problem 
through mentoring and leadership program initiatives. The new policy reinforces these 
efforts. 
 
The new policy (to be published as change 23 to the Personnel Manual) establishes a 
hierarchy of interpersonal relationships and conduct in three categories: acceptable, 
unacceptable, and prohibited. The distinction between unacceptable and prohibited 
relationships is that prohibited relationships or conduct violate the UCMJ while 
unacceptable conduct is not a UCMJ violation. The policy states a preference for 
handling unacceptable relationships administratively. This affords members who find 
themselves in a developing unacceptable relationship an opportunity to report the 
situation and seek administrative resolution in a positive manner without facing punitive 
sanctions. Commanding officers and officers-in-charge have the option of issuing 
members direct orders to terminate an unacceptable relationship, with the order 
enforceable under the UCMJ. 
 
The major points of the new policy are: 
 
The new policy is gender neutral and will help lessen the isolation of women from other 
Service members with regard to normal professional and social contacts. 
 
Personal relationships (non- intimate, non-romantic associations between two or more 
people (of the same gender or not) are acceptable provided they do not 
 
- jeopardize the members’ impartiality, 
- undermine the respect for authority inherent in a member’s rank or position, 
- result in members improperly using the relationship for personal gain or 

favor, or 
- violate a punitive article of the UCMJ. 
 
Examples of acceptable personal relationships are occasional attendance at recreational or 
entertainment events (movies, ball games, concerts. etc.) or meals. 
 
Romantic relationships are unacceptable between members in the same chain of 
command. Afloat units and small shore units, because of the unique nature of their 
operations and personnel interactions, are considered the same as “chain of command” 
for the purposes of this policy. This clear statement should remove any doubt in the 
minds of our personnel about Service expectations in this area. It illustrates the standards 
we expect, and lets our personnel know, up front, what they are. It is also consistent with 
Army, Navy, Marine Corps, and Air Force policies. The degree of tolerance varies from 
Service to Service, but each draws the line when “chain of command” or “supervisory” 
influence enters the equation. 
Romantic relationships between Chief Petty Officers (E-7/8/9) and junior enlisted 
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personnel (E-4 and below) are unacceptable. The distinct leadership role held by Chiefs 
goes well beyond their immediate supervisory position. In fact, their role as leaders and 
role models extends throughout the entire service. 
 
Officer and enlisted romantic relationships are clearly prohibited. Some members have 
interpreted language in our current policy as permitting such relationships. This change 
clearly states that is not the case. 
 
The change provides a matrix that visually depicts key aspects of the policy, as well as a 
glossary of definitions to aid members. 
 
The policy clarifies the Coast Guard’s position on marriage. Marriage does not create a 
presumption of misconduct. Member to member marriages, including officer and 
enlisted, are accepted. The courts have recognized and protected marriage as a 
fundamental right under the Constitution. The Coast Guard does not prohibit or pass 
judgment on marriage, nor will we discharge anyone simply because they are married. 
However, the act of marriage does not cure prior misconduct. Members married to other 
members are also expected and required to maintain the proper “respect and decorum 
attending the official military relationship between them while either is on duty or in 
uniform in public.” 
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QUESTIONS AND ANSWERS 
 
Q. Is this a substantial change from the currant relationships policy in Chapter 8-H 
of the PERSMAN? 
 
A. The policy has been rewritten to describe the variety of interpersonal relationships 
among Coast Guard personnel and the appropriate conduct expected within those 
relationships. It treats personal relationships in a gender-neutral manner, permitting cross-
gender personal relationships. Personal relationships, defined as non- intimate non-
romantic associations between two or more people (who may or may not be of the same 
gender), such as occasional attendance at recreational or entertainment events (movies, 
ball games, concerts, meals, etc.) are acceptable, provided the relationship does not: 
 
- Jeopardize the members’ impartiality, 
- undermine the respect for authority inherent in a member’ s rank or position, 
- result in members improperly using the relationship for personal gain or favor, 

or 
- violate a punitive article of the UCMJ. 
 
Romantic rela tionships are defined as cross-gender, sexual or amorous associations. 
 
Q. May an officer and enlisted member date each other? 
 
A. If, by the term “date” you mean activity that falls within the definition of a “romantic” 
relationship, (cross-gender, amorous personal association), the answer is unequivocally, 
“no”. Romantic relationships between officer and enlisted personnel are prohibited. 
However, if you mean activity that falls within the definition of a “personal” relationship, 
(non- intimate, non-romantic associations between two or more people, such as occasional 
attendance at recreational or entertainment events), then it would be acceptable for an 
officer and an enlisted member as long as they conduct themselves in a manner consistent 
with Service standards. (See 
PERSMAN 8-H-2.c.) 
 
Q. May an 0-4 and an E-9 at different commands, which are geographically 
separated have a romantic relationship? 
 
A. No. Romantic relationships between officer and enlisted members are prohibited. 
 
Q. May an E-8 and an E-3 at different commands, which are geographically 
separated have a romantic relationship? 
 
A. No. Romantic relationships between CPOs and junior enlisted E-4 and below are 
unacceptable. 
 
Q. Two peers are assigned to the same afloat command. One transfers to a 
collocated unit during a normal rotation. Three months later the same two members 
marry. Is this OK? 
 
A. Yes. The act of marriage does not give rise to a presumption of prior misconduct. 
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Q. As a CO, what action should I take if an officer and an enlisted member at 
my command suddenly announce they are married? 
 
A. Marriage creates no presumption of misconduct or fraternization; however, 
marriage will not excuse prior misconduct. You as the CO should be satisfied that, prior 
to the marriage, there was no misconduct. The preference is to resolve issues of this type 
administratively. Your response should be determined by the particular circumstances of 
the case. 
 
Q.   May an XO of a 110’ have a romantic relationship with an E-4 assigned to a 
collocated unit? 
 
A. If the XO is an officer, no. Such a relationship is prohibited. If the XC is a CPO, 
the relationship is unacceptable. 
 
Q. May a male enlisted person and a female officer jog together during their 
lunch break? 
 
A. Yes. It is a first principle of our interpersonal relationships policy that routine 
social or recreational activities which are proper among men, or among women, are also 
appropriate among men and women. Service custom recognizes that personal 
relationships, regardless of gender, are acceptable provided they do not: 
 
- Jeopardize the members’ impartiality, 
- undermine the respect for authority inherent in a member’s rank or position. 
- result in members improperly using the relationship for personal gain or favor, or 
- violate a punitive article of the UCMJ. 
 
Q. May an XO and OPS Boss have dinner together during mid-patrol breaks? 
 
A. Yes. However, the conduct of the individuals in appearance and actuality, is the 
determining factor in whether the relationship is proper. 
 
Q. Why should I let my command know that I am having a romantic relationship 
with another service member. What’s in it for me? 
 
A. Members involved in an unacceptable romantic relationship should seek command 
advice to help resolve any conflict with Coast Guard policy. The Coast Guard realizes 
that close. personal relationships can and do develop between members with shared 
values and common career goals. The goal is to assist members in resolving these 
personal situations short of disciplinary actions. Early action by the member and the 
command can address these issues before they progress to the point where command 
punitive measures are necessary to maintain good order and discipline at the unit. 
 
Q As Commanding Officer, how do I respond when members come forward 
acknowledging an unacceptable relationship? 
 
A. Members who come forward acknowledging an unacceptable relationship should 
be counseled that their relationship must be resolved. This counseling should be 
documented with explicit guidance regarding the command’s expectations of the 
members. Fairness, common sense and adherence to policy must guide both the 
members’ actions and the response of the command. As general guidance, Service 
preference favors administrative vice punitive resolution so members are afforded an 
opportunity to report the situation and seek resolution in a positive manner. (See 
PERSMAN Article 8-K-6 for guidance.) 
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Q. If I find myself in an unacceptable relationship, and after counseling by my 
supervisor, I refuse to follow an order to terminate the  relationship, can I be subject 
to disciplinary action? 
 
A. Yes. Personnel are accountable for complying with lawful orders. An order from 
competent authority to terminate an unacceptable relationship is lawful, and violation is 
punishable under the UCMJ 
 
Q. Why should the Coast Guard regulate who I marry? 
 
A. The Coast Guard does not regulate whom people can marry. Coast Guard policy 
defines the types of relationships and conduct compatible with the requirements of a 
military service. 
 
Q. The policy defined in Chapter 8-H seems to contradict the UCMJ rule about 
fraternization. 
 
A. The policy and the rule are consistent. Fraternization exists when the five 
elements defined in the UCMJ are met. Chapter 8-H also addresses a variety of situations 
which do not amount to fraternization. (See PERSMAN Article 8-H-4 and Manual for 
Courts Martial for additional guidance. 
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XI. Hazing Awareness 

• References: 
(1) COMDTINST M1000.6A, CG Personnel Manual; Ch. 8J, 8K. 
(2) COMDTINST M5000.3B, CG Regulations; Art 4-1-15. 
(3) Article, Leadership News, Fall 2000, First Impressions: Making Newly Reported Personnel 

Feel Welcome .  
(4) Unit Leadership Program, Hazing Awareness. 

WEB ADDRESS: http://www.uscg.mil/hq/g-w/g-wt/g-wtl/unit/sect8.pdf 
 

A. GENERAL POLICY  

• Hazing is absolutely prohibited in the Coast Guard! 

B. HAZING “DEFINITION”  

1. Hazing defies precise definition.  
Look for the following attributes or behaviors – 
1. Activities, usually under the guise of initiations, involving: 

a. Physical or mental abuse, 
b. Humiliation, ridicule, or embarrassment, 
c. That provide little or no training or operational benefit, 
d. Without command sponsorship or involvement. 

2. What if they volunteer for the initiation or activity?  
a. Is this a valid morale activity?  
b. Doesn’t it develop esprit de corps?  
c. Isn’t that an integral part of any unit’s capability? 

2. Versus professional activities conducted with dignity with a mission, 
training, or legitimate morale purpose. 

3. Specific examples: 
a. Boot initiations. 
b. Tacking on crows. 
c. Throwing people over the side of a ship or pier. 
d. Putting grease, oil, or other noxious substances on people. 
e. Forcing or encouraging excessive consumption of alcohol. 
f. Shaving heads or removing body hair. 
g. Offensive hitting, slapping, or touching. 
h. Blanket parties. 
i. Cigarette burns/tattoos. 
j. Eating buoy critters. 
k. Any other action that subjects someone to ridicule or 

embarrassment. 



Chapter 11  Hazing Awareness 

258 

4. Practical Jokes? If carefully limited/supervised they are not considered 
hazing. BE WARY!  
a. Bucket of Prop Wash. 
b. Lubber’s Line. 
c. Relative Bearing Grease. 
d. Keys to the Sea Chest. 
e. Mail buoy. 
f. Tuning the radar. (But not the usual versions) 
g. Steering Drill. 
h. Midnight draft readings – underway?  

(Probably not a practical joke) 
See the Leadership News Fall 00 Article--First Impressions: Making Newly 
Reported Personnel Feel Welcome 

C. AUTHORIZED CEREMONIES  

1. CPO Initiations. 
2. Crossing the Line Ceremonies. 
3. How are these distinguished? 

a. Command sponsorship/attendance! 
b. “Voluntary” participation – consent, however, is not a valid defense. 
c. CAUTION:  As noted in the PERSMAN, even for these traditional 

ceremonies, there can be NO HAZING. 

D. REQUIRED ACTION 

1. Commanding Officers receiving complaints of, or information 
concerning, hazing have a responsibility to investigate and to take prompt 
effective action. 

2. Acts of, or the result of, hazing may be punishable under various 
provisions of the UCMJ, Specifically: 
a. Article 92, UCMJ, disobedience of orders and regulations and 

dereliction of duty. 
b. Article 93, UCMJ, cruelty and maltreatment of a person subject to the 

orders of another. 
c. Article 128, UCMJ, assault, assault & battery. 
d. Article 133, UCMJ, conduct unbecoming an officer and gentleman. 
e. Article 134, UCMJ, conduct prejudicial to good order & discipline 

(includes indecent language or acts) & conduct that degrades, 
humiliates, oppresses, etc. 

f. Article 138, UCMJ, although not a punitive article of the UCMJ, all 
should be aware that any member may submit a complaint against their 
commanding officer whenever that person feels that he or she has been 
wronged by the CO. 
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3. Hazing constitutes military misconduct – its prevention is an all hands 
responsibility. Victims and casual observers shall report all violations of 
this policy. There is no place in the Coast Guard for dehumanizing 
treatment, and any incident of hazing shall be investigated and 
appropriate disciplinary action initiated against the perpetrators, 
including those in the chain of command who tacitly condone such prac-
tices, either by their inaction or by neglecting to investigate reported 
suspected incidents. 

 

E. USCGC Spencer Hazing Incident : A seaman apprentice was abused aboard the 
Spencer in a hazing incident on November 11, 1997.  The crewmembers involved 
received NJP ranging from fines, extra duty, and reduction in rank.  The one officer 
implicated in the incident was reprimanded.  Although none of the Spencer’s senior 
leadership was implicated or disciplined, the message is clear that commanding 
officer’s will be held personally responsible to prevent future hazing incidents.  
Active participation by both CO’s and XO’s is the key to preventing such incidents.   
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Hazing Scenario 
1. SA Gooblatz reported on board the CGC NEVERSAIL at 2300 on a Friday evening. He 
and two other “boots” were stripped naked, blind folded and were taken forward to the bos’n hole 
for NEVERSAIL’s initia tion. The initiates were required, one at a time, to stand in and then to sit 
in ice water. They were hooked up by their fingertips to a voltage generating device that could be 
hand cranked to provide an electric shock. This procedure was determined by the junior petty 
officers to be “safe”. Initiates were required to drink and eat various food products which were at 
best distasteful. A number of practices were employed which had direct or indirect sexual 
connotations. Carrots were carved in the shape of a dildo and required to be taken into the 
initiate’s mouth with suggestive sexual comments made while this was being done. In other 
instances the carrot was placed between the individual’s buttocks cheeks with similar suggestive 
comments being made. 

 For several years this “tradition” had been established aboard the NEVERSAIL whereby 
the junior petty officers in the crew (up to E-5) conducted an initiation of new recruits arriving 
directly from the Recruit Train ing Center in Cape May. The morale oriented events initially were 
approved by the unit Commanding Officer. Over time the officers, chiefs, and first class petty 
officers aboard the unit stopped attending these initiations. Over the years different leaders of the 
junior petty officers came to conduct the initiation using their own values and ideas. 

 When discovered, crew members participating in the initiations felt that it was “no big 
deal” and it was being blown out of proportion. Most of the crew members that had been initiated 
felt that they were finally a part of the group and were glad that the initiation occurred because it 
made them feel accepted at the command. 

 The petty officers leading the initiation practice developed tremendous authority and 
power amongst the junior petty officer and non-rated persons aboard the ship. Most of this power 
derived from the control they exercised during the initiation process. 

 Would it make a difference if SA Gooblatz volunteered to participate in the initiation?  
 
2. SA Gooblatz reported aboard the CGC SEASCOW recently. He was verbally harassed as 
the “new boot” when some crew members returned drunk from port-call liberty. He was 
awakened after taps and coerced into doing push-ups. On one occasion he was given several 
prophylactics, still in their wrappers, and told to blow them up. Another crewman later told him 
that he did not have to do that. He was subjected to having his buttocks grabbed and poked and 
his crotch grabbed (while clothed) as a part of the “right of passage” He was subjected to 
questions about his history of masturbation and asked if he had any magazines that other crew 
members could masturbate to. His towel was taken while showering and other crew members 
made offensive, derogatory comments about him while he walked naked back to the berthing 
area. He was teased about his genitals while in the shower. He was given a “pink belly” by other 
crew members which included the pouring of ice down his pants and being covered by shaving 
cream and shampoo. He was told that he would have to get a tattoo or “burn scar” administered 
by other crew members. He was teased about having the ‘duty rack” with the implication that 
people would come to him for sexual favors. 
 After being aboard the SEASCOW for less than a month the SA went AWOL. While 
AWOL, he wrote his Congressman alleging that he had been subjected to continuous physical 
and sexual abuse at the hands of the other deck force non-rates. This led to his contemplating 
suicide and ultimately to his decision to go AWOL. 
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 The SA was reluctant to use the chain of command to report the abuse because he was 
told in boot camp about “accidents at sea” happening to those who did. Further contributing to his 
sense of isolation and hope lessness was his belief that “since petty officers and other officers 
witnessed and heard about many of the things that went on,” he felt that they would not do 
anything if he talked to them. 
 
 The SA still suffers from acute post-traumatic stress disorder. 
 
3. A 378 has a routine practice of throwing crew members over the side or hosing them 
down with fire hoses before they depart the ship PCS. Any problems with that? In May, 1992 a 
LTJG suffered a perforated eardrum with a labyrinthine concussion and will have a permanent 
hearing loss due to being thrown over the side of the ship at Base Honolulu. 
 
4. SA Johnson is required to help “tune the radar” by standing on the fo’c’sle and holding 
tin foil in both hands and wrapped around his body. How about “Tune the Radar, Phase II”? 
(Chem Light in the rack that night) 
 
5. SA Johnson is sent to find a bucket of prop wash, a lubber’s line, relative bearing grease, 
and keys to the sea chest. During the first night underway he is put on watch for the mail buoy. Is 
that hazing? 
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Personnel Manual Sections 8J and 8K 
8.J. Hazing 
 
8.J.1. Policy 
 
1. Hazing, subjecting an individual to harassment or ridicule, is prohibited and will 
not be tolerated. No service member may engage in hazing or consent to being 
hazed. Its prevention is an all-hands responsibility. Under Coast Guard 
Regulations, COMDTINST M5000.3 (series), Article 4-1-15, a commanding 
officer shall “prohibit unit introductory initiations or hazing of personnel.” 
 
2. Hazing serves no useful purpose and is contrary to our core values of honor, 
respect, and devotion to duty and has no place in our organization. The 
demeaning, abusive activities associated with hazing inhibit performance, debase 
personal dignity, and can result in serious injury. To prevent hazing, we must be 
aware of what constitutes hazing and understand these activities’ negative impact. 
Our success as an organization depends on the positive and productive attitude and 
performance of our people. A healthy, positive, professional work environment is 
essential to enable all our personnel to contribute to mission success. 
 
3. Some units have condoned hazing incidents at initiations as innocent jests without 
intent to harm. Although some observers may consider such actions or verbal 
harassment humorous, they often create a real fear in the victims’ minds. Further, 
they undermine the very morale and esprit de corps they purport to advance. 
 
4. The Coast Guard has no place for dehumanizing treatment. Commands shall 
investigate any hazing incident and initiate appropriate administrative or 
disciplinary action against the perpetrators and those in the chain of command 
who are determined to have tacitly condoned such practices, either by inaction or 
neglecting to investigate reported incidents. 
 
8.J.2 Definition 
 
8.J.2.a. Definition 
 
Specifically, hazing is any conduct in which a military member without proper 
authority causes another military member (s) to suffer or be exposed to any cruel, 
abusive, humiliating, oppressive, demeaning, or harmful activity, regardless of the 
perpetrator’s and recipient’s Service or rank. Soliciting or coercing another to conduct 
such activity also constitutes hazing. Hazing need not involve physical contact among 
or between members; it can be verbal or psychological in nature. Activities meeting 
these criteria constitute impermissible hazing even if there is actual or implied consent 
to the acts. Hazing can include, among other things, the following activities: 
 
1. Playing abusive or mean-spirited tricks intended to ridicule, humiliate, or ostracize; 
 
2. Throwing personnel over the side from a ship or pier; 
 
3. “Tacking on” crows or other devices by forcibly applying them to a member’s 
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clothes or body; 
 
4. Forcing or encouraging the consumption of substances not normally prepared or 
suitable for consumption; 
 
5. Group wrestling matches targeting a particular member; 
 
6. Encouraging a member to consume excessive amounts of alcohol or requiring the 
consumption of alcohol in any amount; 
 
7. Forcibly cutting or shaving hair; 
 
8. Branding, tattooing, or painting another; 
 
9. Coercing or encouraging another member to fully or partially disrobe; 
 
10. Taping, tying, or otherwise restraining a member’s arms, legs, or mouth; 
 
11. Handcuffing or otherwise securing a member to a fixed object or another 
member(s); 
 
12. Using law enforcement restraints or techniques on another member in other than an 
official capacity or a bona fide training session; 
 
13. Placing or pouring foreign substances or liquids on another member; 
 
14. Touching in an offensive manner, 
 
15. Striking, or slapping another member; or 
 
16. Threatening or offering violence or bodily harm to another. 
 
8.J.2.b. Implied Consent 
 
Personnel often attempt to disassociate their activities from “hazing” by stressing the 
voluntary nature of participation. Even genuinely voluntary participation can cause 
detrimental consequences. Often apparently willing participation is actually prompted 
by subtle compulsion, peer pressure, or a bid for acceptance and is not truly voluntary 
at all. As indicated in the definition of hazing, actual or implied consent does not 
eliminate the perpetrator’s culpability. Personnel knowingly and voluntarily 
submitting to hazing may be held accountable as well. 
 
8.J.2.c. Initiation Ceremonies 
 
1. Hazing typically occurs in connection with unofficial, impromptu, unsupervised 
“initiations” or other informal rites of passage. The personnel involved often view 
these activities as an amusing way to “let off steam,” enhance unit morale, or bond 
with their peers and profess no intent to cause harm. However, these ceremonies 
are often demeaning or abusive and can result in physical injury to the participants. 
 
2. Traditional service initiation ceremonies, including Chief’s Initiations and equator, 
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international dateline, and Arctic and Antarctic Circle crossings, are authorized, 
provided commands comply with Article 8.K when conducting such 
ceremonies. However, commanding officers shall ensure these events do not 
include harassment of any kind that contains character degradation, sexual 
overtones, bodily harm or otherwise uncivilized behavior. Innocuous practical 
jokes, such as fetching “relative bearing grease” or “prop wash”, do not constitute 
hazing as long as they are not intended to and actually do not humiliate, ridicule, or 
ostracize. Even otherwise innocuous jokes that are pervasive, repeated frequently, 
or disproportionately targeted toward selected individual(s) can cross the line and 
constitute impermissible hazing. 
 
3. Also excluded from the definition of hazing are command-authorized or operational 
evolutions, training in preparation for these evolutions, administrative corrective 
measures including extra military instruction administered in accordance with the 
Military Justice Manual, command-authorized physical training or athletic events, 
and command-authorized competitions or contests. Commands should conduct these 
activities appropriately with proper command sanction and oversight, preserving 
proper chain of command roles at all times. 
 
8.J.3 Responsibilities 
 
8.J.3.a Training Centers 
 
1. Incorporate hazing awareness training into existing recruit, officer and leadership 
training curriculums for all new personnel. Incorporate hazing awareness training 
into the Prospective Commanding Officer/Executive Officer Course and the 
Officer-in-Charge/Executive Petty Officer Course. 
 
2. Incorporate hazing awareness training into the Officer-in-Charge/Executive Petty 
Officer Course, and the Officer and Senior Petty Officer Leadership and Management 
Courses, etc. 
 
8.J.3.b Commanders 
 
1. Unit commanding officers and all supervisors are responsible for ensuring they 
administer their units in an environment of professionalism and mutual respect 
that does not tolerate hazing of individuals or groups. 
 
2. Commanding officers and supervisor may not by act, word, deed, or omission 
condone or ignore hazing if they know or reasonably should know hazing is 
occurring or has occurred. 
 
3. Commanding officers who receive complaints or information about hazing must 
investigate and take prompt, effective action. Unit commanding officers and 
supervisors must ensure reports of hazing are promptly and fully investigated and 
appropriately resolve verified instances of hazing. Those within the chain of 
command who violate this policy by overtly condoning hazing, failing to 
investigate reports of hazing, or implicitly approving it through inaction when they 
know or reasonably should know such activity is occurring or has occurred shall 
be held properly accountable. 
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4. Commanding officers are responsible for ensuring traditional observances and 
legitimate “initiation ceremonies” enjoy the full involvement and sponsorship 
of the command in accordance with Section 8.K. to ensure impermissible  
hazing does not occur. 
 
5. Commanders shall incorporate hazing awareness training into the annual unit 
training schedule. 
 
8.J.3.c. Coast Guard Personnel 
 
1. Every member must ensure hazing does not occur in any form at any level. 
 
2. Every military member must inform the appropriate authorities of each suspected 
violation of this policy. 
 
3. Victims of actual or attempted hazing and witnesses to these activities must report 
it to the appropriate level of the chain of command. 
 
8.J.4. Penalties 
 
1. This policy applies to all personnel at all times, on or off duty, at sea or ashore, 
on or off base. Any violation, attempted violation, or solicitation of another to 
violate this policy may subject involved members to appropriate administrative 
and/or disciplinary action. 
 
2. In dealing with hazing, commands have a wide variety of procedures available, 
depending on an incident’s specific circumstances. One function of command, 
and a challenge to its leadership capabilities, is to fit the appropriate command 
response to each particular situation. Available remedies range from counseling 
to administrative discharge proceedings. 
 
3. While this statement of policy does not qualify as a punitive general order, 
specific hazing acts and hazing incidents are punishable under various Uniform 
Code of Military Justice (UCMJ) provisions, specifically: 
 
Article 92 Prohibits disobeying orders and regulations and dereliction of duty. 
 
Article 93 Prohibits cruelty and maltreatment of a person subject to another’s 
orders. This offense includes sexual harassment. 
 
Article 128 Prohibits assault. 
 
Article 134 Prohibits any conduct prejudicial to good order and discipline, 
including indecent language and acts. Any other degrading, 
humiliating, oppressive, etc., conduct could fall under this Article. 
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8.K. Conducting Traditional Ceremonies 
 
8.K.1. General 
An important part of Coast Guard history, traditional ceremonies such as Chief Petty 
Officer initiations, crossing the equator, Arctic and Antarctic Circle initiations, etc., are a 
noteworthy milestone for our men and women. During years past, these events were 
viewed as a “rite of passage.” Those who had achieved the exalted status being recognized had 
the right to initiate the “new arrivals.” In the days of sail, this sometimes involved humiliating, 
degrading, and even assaulting inductees during initiation. Today, the Coast Guard has articulated 
unequivocal policies on human relations, sexual harassment and hazing. Traditional ceremonies 
must be meaningful initiations which emphasize sea-going lore and history while preserving the 
inductees’ personal pride and dignity. 
 
8.K.2. Policy 
According to Coast Guard Regulations, COMDTINST M5000.3 (series), Article 4-1-15, 
Traditional initiations, such as for advancement to Chief Petty Officer or crossing the 
Equator, the International dateline, etc. are permitted, but they shall not include any 
degradation of character, sexual overtones, bodily harm or undue harassment, and shall be 
conducted with the complete knowledge of and oversight by the Commanding Officer. 
 
8.K.2.a. Core Values 
Great strides have been made to ensure Service-related ceremonies and associated crew 
activities promote pride, camaraderie, and well-being among unit personnel. 
Commanding Officers must ensure they are devoid of sexual overtones or hazing. As the 
world’s premier maritime service, the Coast Guard’s core values of Honor, Respect, and 
Devotion to Duty must guide our conduct. Consequently, our leaders must constantly 
reinforce Coast Guard core values. This is especially important during some rituals such 
as line-crossing ceremonies, when standard chain of command roles may be confused with 
“shellback” or “pollywog” roles. Without proper oversight, ceremonies can quickly 
change from benign, light-hearted activities all can enjoy to offensive behavior which 
demeans and alienates Coast Guard personnel. 
 
8.K.2.b. Responsibilities 
Traditional ceremonies are permitted provided they abide by guidelines set forth in 
Coast Guard Regulations, COMDTINST M5000.3 (series); Coast Guard Equal 
Opportunity Program Manual, COMDTINST 5350.4 (series); and the Guideline for 
Chiefs’ Call to Initiation published by the MCPO-CG. Commanding Officers and Primary 
Command Enlisted Advisors always must know the type and tone of ceremonial activities 
planned and conducted. To this end, they may act as participants in ceremonies only if they can 
also maintain knowledge, oversight and propriety over all ceremonial activities. The responsible 
Command Enlisted Advisors shall be present during all traditional ceremonies and maintain 
appropriate control. Commanding Officers and Primary Command Enlisted Advisors must be 
sensitive to all members’ perceptions of these ceremonies’, their effect on the working 
environment and emphasize their meaning and tradition, while uphold ing our core values and 
ensuring the protection of each member’s personal pride and integrity. More importantly, Coast 
Guard conduct always must adhere to the ideals of the Commandant’s Human Relations Policy, 
regardless of the prevailing or apparent perceptions of the individuals potentially affected.  
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Hazing Awareness 
 
 
 

 Hazing Awareness 
 
 
This booklet contains several tools which can be used at the unit level to 
conduct Hazing Awareness Training required by references (b) and (c). When 
the training is complete, the participants will know and be able to express each 
of the elements on the Road Map below. 
   
   
Road Map   

  Hazing Awareness 
   

 • Commandant’s Policy regarding hazing 
 
 • Hazing in real CG terms 
 
 • Responsibility regarding hazing incidents 
 
 • Procedures for reporting hazing incidents 
   

   
   
References a. Coast Guard Regulations (COMDTINST M5000.3), Article 4-1- 15-A-(3) 
 b. Coast Guard Personnel Manual (COMDTINST M1000.6), Chapter 8.J 
 c. COMDTINST 1610.1, Hazing Awareness Training 
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Article 4-1-15-A-(3)  “A Commanding Officer of a Coast Guard unit is responsible for the USCG 
Regulations...        well-being of the personnel in the command and shall: 

 ... 
(3) Prohibit unit introductory initiations or hazing of personnel. Traditional 
initiations, such as for advancement to Chief Petty Officer or crossing the Equator, 
the International dateline, etc., are permitted, but they shall not include any 
degradation of character, sexual overtones, bodily harm or undue harassment, and 
shall be conducted with the complete knowledge of and oversight by the 
Commanding Officer...” 
 

Article 4-3-2,  “A. The authority and responsibility of an Officer in Charge corresponds to that of 
a commanding officer. Provisions Regulations of these regulations and of other 
instructions  pertaining to commanding officers are applicable to officers in 
charge...” 

Self Assessment         Have class participants complete the self-assessment questions and then place them  
aside for use later. (Master copies are provided at the end of the module). 

Pass out copies of the U. S. COAST GUARD Hazing Policy Statement.  
(Master copies are provided at the end of the module). 

Choose 6 members of the class and ask each to read one paragraph of the 
statement. After each paragraph, discuss what was just read. 

ASK:  What is being said in that paragraph? 

ASK:  What does it mean to you? 

ASK:  Are there any words or phrases that need clarification? 

Once the entire statement has been read and discussed in part, tie the six 
paragraphs together by asking the class to write a summary of it using 15 words or 
less. (It’s surprising to see how much thought participants put into this exercise.)  
Then select several volunteers to share their summary. 

ASK:  What are some examples of what might be considered hazing outside the 
Coast Guard? 

Hazing Scenarios  Now pass out the hazing incident scenarios. An effective way to process these is to 
divide the class into 2 discussion groups and let each group work through a 
scenario. 

STATE:  Incidents like these are what put the spotlight on hazing and the impact it 
has on the organization. 
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Have the groups process the scenario using the following discussion points. If possible, make these discussion 
points visible to everyone using an overhead projector or chart and easel, etc. 

Hazing Awareness 

What do you suppose was the primary intent of the 
”initiation”? 
 
In the scenario, when did the event cross the line from 
being a morale-enhancing “harmless practical joke” to 
hazing? 
 
What specific events in the scenario constituted 
hazing? Why? 
 
At what point should the event have been stopped? 
Who was responsible for stopping it? 

After the scenarios are processed, have each group read their scenario out loud and present 
the answers to the discussion points. 

Now, have the participants refer to the self-assessment questions they filled out earlier and 
facilitate a discussion around the issues covered there. 

Q&A During the training, several questions may arise about hazing. The following Q&As 
are from Enclosure (2) of COMDTINST 1610.1, Hazing Awareness Training. 

Q  Why is the Coast Guard placing such great emphasis on the prevention of 
hazing?  
A  The severe nature of the incidents described in this Enclosure helped bring this 
issue to the forefront. When initial inquiries regarding the magnitude of the 
Servicewide problem were made, the prevailing opinion of most Coast Guard 
members was that hazing was not a widespread problem and that these were just 
isolated incidents. However, further research revealed that hazing was more 
widespread than initially believed. The Hazing Policy Statement was developed to 
make our personnel aware of the problem and its consequences. 

 
 

Q  Why does the Coast Guard still allow Chiefs’ initiations? Don’t 
Chiefs initiations expose people to indignity and humiliation? 
A  Chiefs’ initiations are OPTIONAL for those individuals who 
WILLINGLY participate, and are conducted by experienced personnel 
with extensive service and a clear understanding of Service norms, 
morals, values, and respect for individual dignity. Both the individual 
and those conducting the initiation know the purpose and meaning of 
the “rite of passage to Chief.”  It is a non-threatening experience. Once 
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the initiation is completed, all participants dress in their uniform for a 
formal presentation, reading of the Chief Petty Officer’s Creed, and 
pinning on of rank devices. The Creed and final stages of the initiation 
enhance individual self-esteem and explain why the indignities were 
imposed upon the initiatee. These initiations are attended by command 
leadership personnel who are totally responsible for ensuring that there 
is no degradation of character, sexual overtones, bodily harm or undue 
harassment. 

Q  Why does the Coast Guard still allow crossing the equator, dateline, 
Arctic and Antarctic Circle initiations? Don’t they include physical 
contact and actions that can be degrading and humiliating? 
A  These initiations are command sponsored and attended by 
command leaders who are totally responsible for ensuring that the 
initiations do not include any degradation of character, sexual 
overtones, bodily harm or undue harassment. This seagoing tradition is 
also voluntary for the initiatee, international in character, and of long 
standing duration. At the conclusion of the initiation, a ceremony is 
held and certificates presented to those who were initiated. 

Q  Events like “tacking on crows” and throwing members over the 
side on promotion are Service traditions and are relatively harmless. 
Why not allow them? 
A  These events were banned because of their impromptu and 
unsupervised nature. They are not command sponsored or attended by 
command leadership. While often conducted under the pretext of fun 
or enjoyment, they frequently result in debasement of personal dignity 
or physical injury to a Service member.  

Q  If someone volunteers to submit to an initiation like “tacking on 
crows,” is it still a violation of the hazing policy?  
A  Yes! The most likely reason for voluntarily submitting to this type of 
initiation is fear of rejection or ridicule by peers. Whatever the reason, 
volunteering for physical abuse is like waiving the right to be a human 
being. Furthermore, if one member of a command voluntarily submits 
to this type of initiation, other members of the command might feel 
compelled to “volunteer.” 

 
Q  Don’t unit initiations serve a positive purpose by allowing someone 
new to be accepted as a team member? 
A  The rite of passage is important to unit morale and “Esprit de 
Corps.” However, there are constructive ways of accomplishing this. 
Sporting events and job related challenges are examples of rites of 
passage that do not subject our personnel to ridicule or possible injury. 

Q  Does the ban on hazing and unit initiations include practical jokes 
like sending a new crewmember for a bucket of prop wash? 
A  No. Practical jokes can provide a means of acceptance and by 
themselves do not constitute hazing. However, then practical jokes are 
used to ridicule, isolate and exclude Service members, especially when 
personnel have objected, the practice may result in a violation of the 
hazing policy statement. Common sense must be used at all times. If 
the Commanding Officer determines that a practical joke has resulted 
in a violation of the hazing policy statement, the Commanding Officer 
is required to take appropriate action. 

Q  How is a hazing policy going to prevent future incidents? 
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A  The purpose of publishing a policy statement was to make all 
personnel aware of what does/does not constitute hazing. That, 
coupled with a knowledge of the consequences for violating the policy, 
will work toward eliminating hazing in the Coast Guard. 

Close the training session by reviewing each member’s responsibility if they are a victim or merely a 
casual observer of hazing. End with a strong COMMAND STATEMENT in support of the 
hazing policy. 
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USCG Hazing Policy Statement   

“The practice of hazing will not be tolerated in the U. S. Coast Guard. 
 Aside from serving no useful purpose, the demeaning and abusive activities 
associated with hazing inhibit performance, debase personal dignity, and can result in 
serious injury. To prevent it, we must develop an awareness of what constitutes 
hazing and understand the negative impact of such activities. 

Although a general definition is difficult to provide, it typically occurs in connection with 
various impromptu and unsupervised “initiations” and is a result of the erroneous 
perception that the event gives license to subject an individual to personal abuse.  
 
Examples include: tacking on crows; throwing personnel over the side from ship or 
pier; application of grease, oil, or other noxious substances on a member’s body; 
forcing consumption or encouragement to consume excessive quantities of alcohol; 
shaving of heads or removal of body hair; offensive hitting, slapping, or touching 
another individual; and any other action which subjects an individual to ridicule or 
embarrassment. 
 
Some incidents of hazing have been condoned as unit initiations or innocent jest 
without intent to harm. Although the actions or verbal harassment  may be considered 
humorous by some observers, they often create a real fear in the minds of the victims. 
Further, they undermine the very morale and “Esprit de Corps” they purport to 
advance. 
 
Traditional service “initiation ceremonies”, including Chief Petty Officer and crossing 
the equator, dateline, Arctic, and Antarctic Circle initiations are authorized. However, 
Commanding Officers shall ensure these events do not include any degradation of 
character, sexual overtones, bodily harm, or undue harassment. 
 
Hazing constitutes military misconduct and its prevention is an all-hands responsibility. 
Victims and casual observers shall report all violations of this policy. There is no place 
in the Coast Guard for dehumanizing treatment and every incident of hazing shall be 
investigated and appropriate disciplinary actions initiated against the perpetrators, 
including those in the chain of command who tacitly condone such practice either by 
their inaction  or by neglecting to investigate reported suspected incidents. 
 
Our success as an organization very much depends on our people. A healthy, positive 
and professional work environment is essential to enable each of us to contribute. 
Strong support of this policy will  help us maintain such an environment.” 
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Hazing Self- Assessment Discussion Points  

By working though these discussion points, we hope that you will begin to think about some aspects of hazing 
that you may not have thought of before. As well as you can, write down your responses to the points. Keep 
them private. Later in the session, you’ll have the opportunity to share your responses. 

What do you think hazing is? 

Describe one or more incidents of hazing you have observed or you have been subjected to. 

What do you think some of the consequences of hazing are? 

Do you think hazing is a problem? 
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Hazing Scenario 1 This is a summary of an actual hazing incident aboard a Coast Guard unit. 
 

A Seaman Apprentice, newly reported to a Coast Guard vessel, wrote his 
Congressman alleging that he had been physically assaulted and abused during an 
initiation conducted be crewmembers of the ship. The subsequent investigation 
into the allegations established that for several years a “tradition” had been 
established aboard this vessel whereby the junior petty officers in the crew (up to 
E -5) conducted an initiation of new recruits arriving directly from the Recruit 
Training Center. The morale-oriented events were approved by the unit 
Commanding Officer. The officers, chiefs, and first class petty officers aboard the 
ship eventually stopped attending these initiations. Permission to conduct the 
initiation was usually granted by the command at the end of the workday when the 
ship was underway. Over the years, different leaders of the junior petty officers 
came to conduct the initiation using their own values and ideas. 

The investigation established that the initiates were stripped naked, blindfolded, 
and escorted into a forward area of the ship where supervision was not present. 
The initiates were required, one at a time, to stand in and then to sit in ice water. 
They were hooked up by their fingertips to a low-voltage generating device that 
could be hand- cranked to provide an electrical shock. This procedure was 
determined by the junior petty officers to be “safe”. Initiates were required to drink 
and eat various food products that were, at best, distasteful. Finally, a  number of 
inappropriate acts of a sexual nature, including forceful grabbing and touching, 
were employed to embarrass the initiate. 

 When the practice was uncovered through investigation efforts, the crewmembers 
that participated in the initiation practices felt that it was “no big deal” and it was 
being blown out of proportion. Most of the crewmembers that had been initiated 
in this fashion felt that they were finally “part of the group” and were glad that the 
initiation occurred; because it made them feel accepted at the unit. 

The petty officers that led the initiation practice had developed tremendous 
authority and power among the junior petty officers and non-rated persons aboard 
the ship. Most of this power derived from the control they exercised during the 
initiation process. 
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Hazing Scenario 2 This is a summary of an actual hazing incident aboard a Coast Guard unit. 
 

This incident involved a Seaman Apprentice reporting from basic training to a 
Coast Guard vessel. The Seaman had been aboard less than a month when he went 
AWOL. While away, he wrote his Congressman alleging that he had been subjected 
to continuous physical and sexual abuse at the hands of the other deck force non-
rates. This led to his contemplating suicide and ultimately to his decision to go 
AWOL. An investigation confirmed that from the time he arrived on board and 
continuing until he went AWOL, the victim was, in fact, subjected to flagrant 
abuse. 

Initially, the Seaman was verbally harassed as the “new boot” when some 
crewmembers returned drunk from liberty. He was awakened after taps and 
coerced into doing push-ups. On one occasion, he was given several condoms, still 
in their wrappers, and told to blow them up. Another crewman later told him that 
he did not have to do that. He was subjected to being grabbed and poked in 
inappropriate areas while clothed as a part of his “right of passage”. He was 
subjected to questions of an explicit sexual nature and asked to get pornographic 
magazines for the other crewmembers. His towel was taken while showering and 
other crewmembers made offensive, derogatory comments about him while he 
walked back to the berthing area. He was further harassed by crewmembers having 
had ice poured down his pants and being covered by shaving cream and shampoo. 
He was told that he would have to get a tattoo administered by other 
crewmembers. He was teased about having the “duty rack” with the implication 
that people would come to him for sexual favors. 

He was reluctant to use the chain of command to report the abuse because he was 
told in boot camp about “accidents at sea” happening to those who did. Further 
contributing to his sense of isolation and hopelessness was his belief that “since 
petty officers and other officers witnessed and heard about many of the things that 
went on, I felt that they would not do anything if I talked to them”. 

The above activities resulted in the victim suffering from acute post- traumatic 
stress disorder. 
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Making Newly Reported Personnel Feel Welcome 
Description 
The effective integration of members of Team Coast Guard, whether new to the Coast 
Guard or newly reported to a unit, is critical to the success of today’s Coast Guard. 
Newly-reported personnel must be made to feel a part of the team, and included in all 
aspects of unit life. Additionally, enlisted personnel who have not yet selected a rating 
must be exposed to a broad variety of ratings and job opportunities, and not channeled to 
a particular rating or job based on stereotypes. This article discusses ways units can 
harness the enthusiasm and excitement new members bring aboard. 

General Information   
• Newly reported personnel have distinctively different needs that their sponsors need to address. 

Responsive sponsors and thorough area familiarization are extremely important in setting the 
right tone for a successful tour.  

• To make the Coast Guard more productive, we need to make each individual more 
productive/valued.  

• Jokes that belittle others should not be tolerated. Even ones concerning the different communities 
in the Coast Guard, which may seem innocuous, can be harmful.  

• First impressions are lasting impressions, and are very influential in setting the tone for the entire 
tour.  

• Ever since integration, many reserve members feel as though they have lost cohesiveness within 
their units.  

• Demeaning traditions must be eliminated.  

• Supervisors should demonstrate leadership by walking around and listening to what people say.  

• Commanding Officers should personally talk with new people, welcome them onboard the 
command, and share the command’s vision, mission, values and philosophy.  

• The CO should meet with all E-6 and below every 6 months.  

• At one time, each of us was a "boot." We need to think back to that time, and ask ourselves what 
would have made us feel more valued/welcomed. Units should then use these experiences to 
review and update their "Welcome Aboard Packages" and other welcome aboard 
procedures/programs.  

• 90% of new enlisted accessions are sent to an operational assignment, unlike the other services 
where 90% go to follow-on training.  
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"Best Practices" at Coast Guard Units 
• Using the unit ombudsman to help orient new families.  

• Sending out an e-mail message announcing new people to the command. These messages tell 
something about the new people, where they’ll work, and encourage others to stop by and say 
hello.  

• Making sure sponsors understand their job/responsibilities, and giving them time to do them.  

• Asking people about the effectiveness of their sponsor during the check-in process.  

• Assigning two sponsors for incoming personnel -- an active duty member and a civilian.  

• Integrating reservists and auxiliarists into sponsor programs. This not only helps many incoming 
military members but also builds Team Coast Guard.  

• Using the "First Impressions: The First 72 Hours" video as a training tool.  

• Welcoming people as part of the team…not making them feel they have to earn that recognition.  

• Getting people (including non-rates) involved in the mission as early as possible. This yields early 
success.  

• Immediately assigning each new person with a mentor who will guide him/her through the 
qualification process.  

• Being honest with people – painting an honest picture of the area.  

• Personalizing the welcome process to the individual and/or family needs.  

• Treating others the way they would want to be treated. (Many units go the extra mile in this 
regard; they make a sincere effort to not only show that they care, but that they really care.)  

• Including the biographies of all unit personnel on the unit Intranet site. (Each biography includes 
information such as: job history, special duties, current roles and responsibilities, family 
information, academic and professional education, and hobbies and interests. By doing this, 
people are pleasantly surprised to find out interesting things about each other, and this knowledge 
helps improve working relationships.)  

• Making people feel important and needed. Average ability + good training + interest of the team 
yields superior results.  

• Letting E-3’s spend part of their day working for and with petty officers in other departments or 
at other co-located units. (The E-2’s get this "privilege" once they became E-3’s.) They do this 
for a week or two, sometimes with homework, and then rotate to the next department. This 
introduces E-3’s to ratings they may not normally consider, and improves morale and retention.  

Effective Commanding Officers also follow many "best practices" in this area. In 
general, these include:  

• Taking the time (and effort) to know everyone at his/her command.  

• Seeking input from all levels in the command.  

• Welcoming all newly reported members.  
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• Meeting regularly with the crew.  

• Reducing uncertainty – letting people know events that are scheduled for the next 90 days as they 
report aboard.  

• Asking his/her people to complete the statement, "If I were CO, I would change 
________________."  

• Including everyone in unit functions.  

• Building a strong wardroom.  

• Knowing and sharing desired outcomes/results with the crew when unit resources are committed.  
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Hazing 
Slides   

 
 

Slide 1 

HAZING REFERENCES

PERSMAN, COMDTINST M1000.6A, Ch. 8-J
(Change 31 and ALCOAST 078/01)

CG REGS., COMDTINST M5000.3, 
Art. 4-1-15 

LEGAL DESK REFERENCE, Ch. XI

PACAREAINSTs 1610.1 and 5060.1

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 2 
HAZING AWARENESS

Why do people haze??

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 3 
Hazing Defined?

Hazing is the subjection of an 
individual to cruel, abusive, 

humiliating, oppressive, 
demeaning, or harmful activity.

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 4 
Common Characteristics of 
Hazing

n Bodily harm
n Character Degradation
n Humiliation
n Lack of constructive purpose
n Sexual overtones
n Isolation/denigration
n Lack of command involvement

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 5 
COAST GUARD EXAMPLES

n Boot Initiations
n Tacking Crows
n Throwing People over the Side
n Putting Noxious Substances on People
n Forcing Consumption of Alcohol
n Shaving Heads
n Offensive Hitting or Slapping
n Blanket Parties
n Cigarette Burns
n Eating “Buoy Critters”
n Pink Bellies
n “Mushroom Tapping”

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 6 
Practical Jokes?

n Examples:
• Bucket of Prop’ Wash
• Lubber’s Line
• Relative Bearing Grease
• Keys to the Sea Chest
• Mail Buoy
• Tuning the Radar

n Avoid:
• Repetition
• Targeting
• Ostracizing select individuals

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 7 
Ceremonies

n Line Crossings

n CPO Initiations

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 8 
Prevention Strategies

n Talk about it early
n Act on it quickly
n Training (PERSMAN 8.J.3.b)
n Be involved in ceremony  

planning/execution

n Find acceptable alternatives
n Keep your eyes/ears open
n Others??

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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XII. Sexual Harassment and Gender Discrimination 
• References: 

(1) UCMJ 
(2) COMDTINST 5350.4, Coast Guard Equal Opportunity Program Manual 
(3) Title VII, Civil Rights Act of 1964; 42 U.S.C. § 2000e et seq. 
(4) Executive Order 11478 (EEO in Federal Government) 
(5) 29 C.F.R. § 1604.11 Sexual Harassment (EEOC Guidelines) 
(6) ALCOAST 106/94, Sexual Orientation Policy for Civilian Employees 
(7) Reporting Rape and Sexual Assault, COMDTINST 1754.10A 

A. INTRODUCTION 

1. UCMJ 
a. Article 93, UCMJ, Cruelty and Maltreatment  

 Elements of Art. 93 – 
1) Person Subject to Orders of Accused (i.e., Military & Civilian 

Employees) 
2) Cruelty, Oppression, or Maltreatment (sex. harassment) 

b. Other UCMJ Articles relating to Sexual Harassment: 
1) Article 80 (Attempts) 
2) Article 92 (Failure to obey order or regulation) 
3) Article 127 (Extortion) 
4) Article 128 (Assault) 
5) Article 134 (Indecent language/acts, Indecent Assault, conduct Prejudicial to 

Good Order/Discipline or Service Discrediting) 
6) Article 133 (Conduct Unbecoming an Officer and Gentleman) 

2. Sexual Harassment  
Refs: Title VII, Civil Rights Act of 1964; 42 U.S.C. § 2000e et seq. 
a. Definition – (a form of sex discrimination) 

1) Unwelcome (conduct)… 
• Sexual advances; 
• Requests for sexual favors; or 
• Other verbal/physical contact of a sexual nature; 

 When (under what circumstances)… 
• Submission is explicitly or implicitly a term/condition of employment 

(job, pay, career, etc.);  
• Submission/rejection is a basis for career/employment decisions; or 
• Such actions: 

v Interfere with person’s job performance, or 
v Creates intimidating, hostile, or offensive working environment,  

or 
2) Condoning sexual harassment; i.e., 

v No steps taken to prevent sexual harassment, or 
v No remedial action taken when sexual harassment occurs. 

• While traditionally sexual harassment crossed gender lines males may 
sexually harass males and fe males may sexually harass females.  Oncale v. 
Sundowner, 523 U.S. 75 (1998). 

b. Sexual Harassment – two major types:  
1) Quid Pro Quo:  Sexual Harassment –  
 Influencing or threatening the career, pay, job, etc., of another for sexual favors 

(quid pro quo).  
 Examples: 
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a) CDR (XO) calls  female SA into office: “I think your urinalysis is coming 
back positive… unless….  
• Result: GCM and Punishment of Dismissal 

 
b) This is generally obvious when the facts are known. 

2) Hostile Environment Sexual Harassment  
 Deliberate or repeated offensive comments or gestures or acts of a sexual 

nature (environmental). 
 Reasonable Person Standard, considers allegations from perspective of a 

reasonable recipient (victim). 
 May be actionable even if unintentional. 
  

3. Gender or Sex Discrimination. 
a. Gender or sex discrimination exists when a person is treated differently 

and less favorably solely because of the person’s gender. 
b. Complaints of gender or sex discrimination may be processed under: 

1) Military Civil Rights Manual 
2) Civilian Personnel Actions 
3) Civilian EEO Program Manual. 

c. Civilian Employees or applicants for civilian positions will not be 
denied opportunities because of their sexual orientation. . . .Rude, 
hostile, and disrespectful remarks concerning sexual orientation have no 
place in the Coast Guard and are a violation of this policy. (ALCOAST 
106/94, COMDT COGARD 231339Z NOV 94.) 

B. COAST GUARD SEXUAL HARASSMENT PREVENTION SYSTEM 

1. Leadership Responsibility 
a. The key to preventing sexual harassment is personal leadership and 

commitment. 
b. Commanders and supervisors are responsible for and must be committed 

to preventing sexual harassment. 
c.  The prevention of gender or sex discrimination must be pursued with the 

same vigor as that for preventing sexual harassment. 
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2. Personal Accountability 
a. Military members SHALL be processed for separation after the FIRST 

substantiated incident of:  "quid pro quo" sexual harassment; or 
unwelcome and unauthorized physical contact of a sexual nature. See 
PERSMAN      12-A-15 for Officer separations; 12-B-16 for enlisted 
members. 

b. Civilian members SHALL be proposed for adverse actions ranging from 
a minimum 60 day suspension to removal after FIRST substantiated 
incident. 

c. Auxiliary members SHALL be disenrolled. 
d. The performance evaluation of anyone found to have engaged in, or who 

has condoned, sexual harassment SHALL reflect this fact in appropriate 
comments and marks by the supervisor and/or reporting officer. 

e. Disciplinary action under the UCMJ (ie NJP or Courts-Martial) may also 
be appropriate. 

3. Education and Training 
 All personnel including Auxiliary members are required to be trained 

upon accession and triennially thereafter. 

4. Communications and Marketing 
a. Multiple avenues to seek resolution and redress 
b. Commanders and those in supervisory positions will ensure that 

notification of allegations of sexual harassment can be made in a 
command climate that does not tolerate acts of reprisal, intimidation, or 
further acts of harassment. 

C. FACT PATTERNS TO CONSIDER 

1. Rule of thumb: How would you view an incident if your spouse (or wife, 
husband, daughter, son, etc.) reported it to you? 

2. Usual Case 
• Senior (Male)-Junior (Female) – but roles could be reversed 

3. “Unusual” Case (but not unheard of) 
• Juniors “Harassing” Seniors:  

• Can take other actions (incl. UCMJ: Disrespect, Threats, Assaults, 
Insubordination, etc.) 

D. SEXUAL HARASSMENT WILL NOT BE TOLERATED IN THE COAST GUARD. 

1. CO/XO: Be Sensitive to Potential Problems: 
a. The unit must be aware of your policy and where you stand! You set the 

tone! 
b. Watch for peer pressure not to complain. 
c. Lines of communications: 
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1) Formal (Chain of Command) and  
2) Informal (CEA, Congressional, news media)  
• No reprisals to complainants permitted 
• Safety valves if complaint is against people in the Chain of Command. 

d. Resolve at the lowest possible level. 
e.  Failure of a recipient (victim) to confront a harasser must not be used as 

an excuse by leaders for failing to intervene actively. 
f. Policies to report all incidents. 
g. Periodic Counseling and All-Hands Training. 
h. Administrative separation recommendations required at first 

substantiated incident of sexual harassment involving either: 
a. Quid pro quo sexual harassment, or 
b. Unwelcome and unauthorized physical contact of a sexual nature which would 

qualify as crimes of rape, sodomy, indecent assault, assault with intent to 
commit rape or sodomy, and appropriate lesser included offenses. 

2. “The key to preventing sexual harassment and gender discrimination is 
personal leadership and commitment." 
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Sexual Harassment Scenario 
1. Upon return from liberty the CO and the XO of a WMEC noticed a female LTJG standing on the 
main deck.  The CO said “There’s a chick, grab her!”  The XO responded, “Yeah, saddle her up.”  Was this 
sexual harassment? 
 
2. The XO of a large support center called in various enlisted women.  After generally reviewing their 
performance, the XO told them that the results from their urinalysis would come back positive unless they 
allowed him to photograph them in the nude.  Was this sexual harassment? 
 
3. The OinC of a Station keeps a Penthouse calendar on the door to his office.  Is that sexual 
harassment? 
 
4. When the female YN3’s car breaks down on the way to work, the Station CO personally drives out 
to pick her up and waits with her until the tow truck arrives.  Several male non-rates had experienced car 
failure but the CO paid no attention to them.  Is that sexual harassment? 
 
5 A female ensign has been onboard for approximately six months and seems to be having trouble 
fitting in.  She is late with her OOD qualifications and DC PQS.  She goes to you, the XO, and tells you 
that she is having problems because of sexual harassment on the unit.  When you ask “Who is harassing 
you?” she couldn’t name anyone in particular.  She told you that people were “glancing” at her and that on 
several occasions she had heard whispers that she was sure were negative regarding her.  No one includes 
her in gossip or social banter.  She is thinking of filing a formal comp laint with the district EEO people.  
You were thinking of counseling her on her poor performance.  What do you do?  DO you have a sexual 
harassment situation on your hands? 
 
6. A significant percentage of the female officers in the Coast Guard leave the service at the senior 
lieutenant level.  Why does that occur? 
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SEXUAL HARASSMENT ANALYSIS  
Unwelcomed (conduct/acts)… 
 • Sexual advances; 
 • Requests for sexual favors; or 
 • Other verbal/physical contact of a sexual nature; 
When (under what circumstances)… 
 • Submission is a term/condition of employment  
(job, pay, career, etc.); 
 • Submission/rejection is a basis for career/employment decisions; or 
 • Abuse occurs: 
 v Interferes with person’s job performance, or 

 v Creates intimidating, hostile, or offensive working environment. 

OR 
Condoning sexual harassment; i.e., 
 v No steps taken to prevent sexual harassment, or 

 v No remedial action taken when sexual harassment occurs. 
 

References: 
     Article 93, UCMJ; 
 CG Equal Opportunity Program Manual, COMDTINST M5350.4; 
 Title VII, Civil Rights Act of 1964; 42 U.S.C. § 2000e et seq.; 
 Executive Order 11478 (EEO in Federal Government); 
 29 C.F.R. § 1604.11 Sexual Harassment (EEOC Guidelines). 
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Reporting Rape and Sexual Assault 
COMDTINST 1754.10A          
APR 28 1999 

COMMANDANT INSTRUCTION 1754.10A 
 
Subj:   REPORTING RAPE AND SEXUAL ASSAULT 
 
Ref:   (a) Family Advocacy Program, COMDTINST 1750.7 (series) 

(b)  Military Justice Manual, COMDTINST M5810.1 (series) 
(c)  United States Coast Guard Regulations 1992, Chapter 9 
COMDTINST M5000.3 (series) 
(d)  Investigative Assistance, COMDTINST 5520.5 (series) 
(e)  Medical Manual, COMDTINST M6000.1B, Chapter 13. E 

1.  PURPOSE.  To establish policy and procedures for treatment referrals for rape and sexual assault 
victims, reporting requirements to ensure continuity of treatment, and geographic separation of suspected 
offender and victim, if required. 
 
2.  ACTION.  Area and district commanders, commanders of maintenance and logistics commands, 
commanding officers of headquarters units, assistant commandants for directorates, Chief Counsel, and 
special staff offices at Headquarters shall ensure that the provisions of this Instruction are followed. 
 
3.  DIRECTIVES AFFECTED.  COMDTINST 1754.10 is cancelled. 
 
4.  APPLICATION.  This Instruction applies when active duty Coast Guard members or their dependents 
are victims of rape or sexual assault. Reference (a) establishes policies and procedures for reporting sexual 
abuse incidents occurring between family members or committed by caregivers. 
 
5.  DISCUSSION. 
 
 a.  Rape and sexual assault are acts of violence.  They leave the victims psychologically and physically 
traumatized.  In the majority of cases, the assailant's motive is not to achieve sexual gratification but rather 
to terrorize, humiliate, and exert control over the victim. Directly after a rape and sexual assault incident, 
the victim may feel powerless to exert control in his or her situation; can experience shock, anxiety, and a 
fearful lack of trust in anyone; and sometimes will deny the rape or sexual assault ever occurred.  A victim 
requires immediate help to make him or her feel physically safe, notify the proper law enforcement 
authorities, collect evidence and obtain medical attention and rape counseling. 
 
 b.  The victim's physical, psychological, and emotional rehabilitation depends on a coordinated response of 
medical and mental health intervention.  A chain of responsibility within the Coast Guard will ensure 
continuity of care. 
 
6.  DEFINITIONS. 
 
 a.  Rape.  An act of sexual intercourse by force and without consent. (Article 120, UCMJ; Part IV, 
paragraph 45, MCM, 1998 Edition.) This includes marital rape and acquaintance or "date" rape.  Lack of 
consent includes situations where a victim did not resist because of mental condition, threats of violence, or 
intoxication. 
 
 b.  Sexual Assault.  For purposes of this Instruction, the term sexual assault includes but is not limited to:  
assault with intent to commit rape, assault with intent to commit sodomy, indecent assault , and forcible 
sodomy.  See the Manual for Courts-Martial, 1998 Edition for specific definitions of these terms. 
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7.  POLICY. 
 
 a.  A victim's rape and sexual assault complaint or a situation that causes a commanding officer (CO) or 
officer in charge to believe rape or sexual assault has occurred must be reported to Commandant (G-WKW-
2) in addition to reference (b), (c) and (d) reporting requirements. 
 
 b.  Reference (e) requires units with attached medical personnel to develop a protocol in accordance with 
the Quality Assurance Implementation Guide, Exercise 7. 
 
 c.  Commanding Officers (CO's) and officers-in-charge (OICs) are primarily responsible for carrying out 
notifications under this policy; they may use Employee Assistance Program Coordinators (EAPCs) 
assigned to Work-Life staffs, or where no EAPC exists, a Family Program Administrator (FPA).  CO's and 
OIC's upon receipt of a report of rape or sexual assault shall: 
 
 (1)  Immediately refer rape or sexual assault victims to medical  and mental health resources and closely 
monitor victims'  progress; 
 
 (2)  Establish direct contact between the victim and EAPC; 
 
 (3)  Offer mental health intervention to a person who falsely  reports rape and sexual assault; such behavior 
can indicate  the person has unresolved psychological or emotional issues. 
 
 (4)  Immediately notify the servicing Regional CGIS Office,  Special Agent in Charge, by telephone of all 
alleged rape or  sexual assault incidents in which active duty Coast Guard  members or their dependents are 
victims or assailants to  ensure investigative efforts are pursued immediately and  evidence protected.  Rape 
and sexual assault cases can also  be among the most difficult to litigate, and immediate  involvement of 
trained investigators and law specialists  frequently makes the difference in preserving evidence that  may 
be critical in resolving the matter.  These cases often  raise complex evidentiary and other legal issues. 
 
 (5)  Consult with a law specialist prior to taking disciplinary or  administrative action against the suspected 
offender; and 
 
 (6)  Ensure the victim is informed of his/her rights, options, and  available resources throughout the 
investigative and legal  processes. 
 
8.  PROCEDURES. 
 
 a.  Commandant (G-WKW-2) shall: 
 
 (1)  Be informed immediately by telephone by the involved CO,  OINC, EAPC, or FPA of all alleged rape 
or sexual assault  incidents in which active duty Coast Guard members or their  dependents are victims; 
 
 (2)  Shall coordinate continuity of the victim's treatment and  geographic separation of victim and 
suspected offender, if  required; 
 
 (3)  Maintain statistical data; 
 
 (4)  Conduct regular Quality Assurance Reviews of the EAPCs to  ensure compliance with this Instruction; 
and 
 
 (5)  Provide direct technical guidance to EAPCs and Work-Life  staffs about rape and sexual assault. 
 
 b.  Work-Life Supervisors shall: 
 
 (1)  Ensure strict compliance with this Instruction; 
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 (2)  Direct and ensure the EAPC refers all technical and policy  questions to Commandant (G-WKW-2); 
and 
 
 (3)  When rating the EAPC's performance, use the applicable  Quality Assurance Report provided by 
Commandant (G-WKW-2). 
 
 c.  EAPCs shall: 
 
 (1)  Immediately refer each victim to medical and mental health  intervention resources; 
 
 (2)  Refer each person who makes a false report to mental health  services; 
 
 (3)  Encourage each victim to file a police report and cooperate  with the appropriate criminal investigative 
authority, per  references (b) and (d);  
 
 (4)  Initially monitor the victim's follow-up regarding mental  health and medical intervention referrals to 
ensure they are  adequate and appropriate; 
 
 (5)  Advise Commandant (G-WKW-2) of any changes and problems in  the victim's status; 
 
 (6)  Maintain no case files on rape and sexual assault incidents.  EAPCs shall keep all information about an 
incident  confidential and disseminate no information about it aside  from this Instruction's  reporting 
requirements and full  cooperation, to the extent allowed by privacy laws and the  Victim's Rights and 
Restitution Act of 1990, Public Law  101-647 (42 U.S.C.  10606, with law enforcement officials  
conducting the investigation; 
 
 (7)  Ensure commands within their Areas of Responsibility are  familiar with this Instruction and reporting 
requirements; 
 
 (8)  Notify victims of their rights under the Federal Victim's  Bill of Rights contained in the Victim's 
Rights and  Restitution Act of 1990, Public Law 101-647 (42 U.S.C. 10606); 
 
 (9)  Assure the victim and others involved are treated with  appropriate respect; 
 
 (10) At all times remain non-judgmental about an alleged  offender's guilt or innocence; and 
 
 (11) Provide victims advocacy referrals during any military or  civilian disciplinary or criminal 
proceedings resulting from  the rape or sexual assault incident. 
 

       /s/ JOYCE M. JOHNSON        
Director of Health and Safety 
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XIII. Administrative Discharges 
• References: 

(1) Coast Guard Personnel Manual [PERSMAN], Chapter 12  
(2) Coast Guard Administrative Separation Board Manual M1910.2 

A. TYPES OF DISCHARGES 

1. Honorable 

2. General (under honorable conditions) 

3. Under Other Than Honorable Conditions (OTH) 

4. Bad Conduct - (punitive) 

5. Dishonorable - (punitive) 
6. Uncharacterized (special circumstances – applies only to members with less 

than 180 days active duty service who are deemed unsuitable for further 
service.  Refer to PERSMAN Ch. 12.B.20) 

B. ADMINISTRATIVE DISCHARGES  

[PERSMAN, §§ 12.B.9 & 12.B.11 through 12.B.22].  

 Categories marked with an asterisk (*) require probationary period prior to 
recommending discharge. 

1. Expiration of Enlistment (12.B.11) 

2. Cancellation of Void Enlistment (12.B.22) 

3. Minority (Age) (12.B.14) 

4. Disability (12.B.15) 

5. Dependency or Hardship (12.D) 

6. Convenience of the Government (12.B.12) 

7. *Unsatisfactory Performance (12.B.9) 

8. Uncharacterized Discharges (12.B.20) 

9. Unsuitability (12.B.16, PERSMAN)  for reasons of… 
a. *Inaptitude  

 
1) Personality disorders: This discharge may be recommended by message if 

psychiatric evaluation contains appropriate findings! 
2) It is essential that the command provide the evaluating physician/psychiatrist 

with a copy of § 12.B.16 so the required diagnosis and input required for an 
"Unsuitability due to a Personality Disorder" discharge may be approved. 

3) It is essential the command provide physician a complete statement of members 
actions causing the issue of personality disorder issue to be evaluated. 

• In other words : treating & diagnosing physicians are quite conversant in their 
field of expertise but are not necessarily experts in the personnel policy arena 
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and certainly do not know the command’s perception of the individual and the 
basis for that perception. Educate your physician. 

c. *Apathy 
d. *Defective Attitudes 
e. *Inability to Expend Effort Constructively 
f. *Unsanitary Habits  
g. *Financial Irresponsibility 
h. *Alcohol Abuse 
i. Homosexual Cases  

1) PERSMAN, Article 12.E 
2) “Don’t ask, don’t tell, don’t pursue” 
3) Because of the sensitive nature and evolving case law surrounding this subject, 

commands should always seek guidance from their servicing legal office prior to 
initiating any action regarding homosexual activity. 

4) See also 12.D.4. 
j. Sexual Harassment (PERSMAN Article 12.B.16.b.7) 
k. Not Adhering to Core Values (PERSMAN Article 12.B.16.b.8) 

10. Misconduct (12.B.18, PERSMAN) (may be OTH) 
a. Conviction by Civil Authorities 
b. Procurement of a Fraudulent Enlistment 
c. Absenteeism 
d. Involvement with Drugs or obstructing urinalysis testing (No Hon 

Disch allowed) 
e. *Frequent involvement of a Discreditable Nature with Civil or 

Military Authorities 
f. Sexual Perversion 
g. *Shirking 
h. *Dishonorable Failure to Pay Just Debts 
i. *Dishonorable Failure to Adequately Support Dependents 
j. *Failure to Comply with Valid Orders, Decrees Or Judgments of a 

Civil Court Concerning Support of Dependents. 

 k.      *Abuse of a Family Member (spouse or child)        

      l.        Sexual Harassment  

11. Security - Continued service not in National interest (12.B.17) 

12. Good of the Service In Lieu Of Court-Martial  
(usually OTH)(12.B.21) 
a. Court-martial charge(s) pending with BCD or DD potential 
b. Member entitled to consult with a lawyer  
c. CO recommendation 
d. Review by GCMCA 

 If GCMCA does not approve member's request, then command can proceed with 
court-martial. 
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e. If approved, forward to COMDT (CGPC.EPM) for action. 

13. By Sentence of Court -Martial (12.B.19) – punitive discharges (distinguish 
from administrative) 

C. MEDICAL DISABILITY (PHYSICAL AND M ENTAL) DISCHARGES                
(COMDTINST M1850.2C) 

1. Process: The following represents the full process assuming the member 
appeals each earlier decision. Clearly member could be satisfied at the CPEB 
or any subsequent stage and in that case the result will be placed into effect 
without further hearing or review 
a. Initial Medical Board (IMB) 

1) Commands may/should initiate  
2) Requires a simple request, although if the individual is perceived as not 

physically fit for duty the command should elaborate in the request the 
perceived limitations member experiences 

b. Central Phys ical Evaluation Board (CPEB) 
1) Standing board in HQ – conducts initial evaluation of case 
2) CPEB is first level to final resolution determination 

c. Formal Physical Evaluation Board (FPEB) 
• Provides member with ONLY opportunity for  a full hearing. 

d. Physical Review Council (PRC) 
• Provides the first review of the complete, contested case. 

e. Physical Disability Appeal Board (PDAB) 
• Provides the final administrative review of a contested case. 

f. If disability found: 
1) Disability < 30%: 
  Discharge me mber with severance pay unless member is eligible for 

normal retirement. (If member has more than 18 years of active service, member 
may request to remain on active duty to complete 20 years. 

2) Disability >30%: 
• Temporary Disability Retirement List (TDRL) 
• Permanent Disability Retirement List (PDRL) 
 If member is eligible for normal retirement, member will be retired. If 

member has more than 18 years of active service, member may request to 
remain on active duty to complete 20 years. 

g.     If no disability is found, then member is classified "fit for duty" and 
should return to work full time unless a limited duty status is granted pending 
full recovery 

2.  Dual Processing of Member Pursuant to Involuntary Administrative 
Discharge and Medical Disability Discharge Rules (PERSMAN 12.B.1.e) 
a. Disability evaluation is suspended until the administrative misconduct 

discharge proceeding is resolved (PERSMAN 12.B.18), proceedings 
leading to a Special or General Court.Martial are completed, or while an 
unsuspended punitive discharge pends (appellate leave). 
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b. When proceedings result in admin discharge for misconduct or a 
punitive discharge; medical board report is filed in terminated medical 
record. 

D. ADMINISTRATIVE DISCHARGE BOARDS & REENLISTMENT REVIEW BOARDS 

1. Generally, unless waived, a member has a right to have their case heard 
by a discharge board if: 
a. Recommended for an OTH discharge; or 
b. Member > 8 years service (active and reserve) and discharge is 

involuntary.  
 (Several types of "Convenience of the Gov't "involuntary discharges do 

not require a Board. (See 12.B.12)) 

2. Right to board may be waived by member 
• Critical for consideration in any Pre-Trial negotiations offering an OTH. 

3. Convened by CO or higher authority 

4. Composition of board (PERSMAN 12.B.31.b) 
a. Three “experienced” commissioned officers 

1) Senior member - > LCDR 
2) Separate officer detailed recorder to represent the government.  Recorder is a 

non-voting participant. 

b. Female respondent - if requested, one female officer appointed to board, 
if reasonably available 

c. Minority respondent - if requested, one minority officer appointed to 
board, if reasonably available 

d. Reserve Officer is entitled to a majority of reserve officers to be 
appointed to board when reasonably available 

5. Board has three “jobs”: 
a. Enter findings of fact; 
b. Recommend retention/separation 

• If drug incident found, separation is now mandatory 

c. Recommend type of separation (12.B.2.c) 
• If drug incident found, only General or OTH Discharges may be recommended 

6. Respondent’s rights 
a. Counsel 
b. Appear in Person 
c. Challenge member for cause 
d. Question witnesses 
e. Request witnesses and/or evidence 
f. Submit statement 
g. Be examined by board if respondent agrees 
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7. Commandant makes final decision 
a. Approve and direct execution of board’s recommendation 
b. Change type of discharge “upwards” or “downwards” (when Para. 

12.B.2 Characterization Regulations were not followed by Board) 
c. Change basis for discharge (but COMDT can not change the basis from 

Unsuitability to the more onerous basis of Misconduct). 
d. Suspend execution of discharge 
e. Disapprove recommendation for separation and retain 
f. Disapprove recommendation for retention and discharge 

• Limited to honorable or general discharge 

g. Refer to new board if legal prejudice is found 

8. “Typical” timeline for completing discharge/ reenlistment boards  
a. Process leading to decision to convene board indefinite 
b. Initiation to hearing: 2 wks to 3 mos 
c. Record prep./written report: 1 mos 
d. Field Review: 1 mos 
e. HQ Review: 1 1/2 mos 
 TOTAL = 4-6 mos 
• Recommendation: Direct board to remain in session until report is 

written and submitted! 
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Administrative Discharges Scenario 
 

LT Lummock was feeling good; he was on target and tracking a dirt-bag and was about to order batteries 
released. As deputy group commander he oversaw the admin. section and the preparation of necessary 
personnel paperwork – including the paperwork for the co-located station. He was tracking and carefully 
documenting one of theirs, SA Melvin Engerer, and had been for the six months since Engerer reported in 
from boot camp.  
 
Engerer hadn’t gotten off to a good start. he’d only been aboard the station about two months when the 
“McDonald Incident” occurred. Engerer and some of the other non-rates had been drinking beer down by 
the river and got hungry. They went to McDonald to get something to eat and Engerer got in a food fight 
with an 8 year old boy – an 8 year old for Pete’s sake! The french fry fight ended when Engerer dumped a 
milkshake on the kid’s head. Lummock had fielded the angry phone call from the kid’s mother. The LT 
remembered thinking, “This boot must’ve come from California.” 
 
After talking it over, the Deputy Group and the Station OinC agreed that they had better document this guy 
well. The OinC counseled him strongly and gave him a negative Page 7 for exercising bad judgment. Six 
weeks later Engerer was into it again. 
 
This time the OinC started receiving phone calls from local merchants. Engerer had bounced checks at 
Blockbuster Video, Paul’s Liquor Mart, and a local stereo shop. He hadn’t made good on them after 
repeated contact from the managers. The OinC counseled Engerer again, this time on his obligation to pay 
just debts. Engerer assured the OinC that he would take care of the checks; he said he made a deposit that 
didn’t get to the bank in time. The OinC documented the counseling with another Page 7. 
 
A month later Engerer was booked by the BM1 for unauthorized use of the Station’s pick-up. While on a 
mail run into town, Engerer had gone by his girlfriend’s house and towed her broken down car about 10 
blocks to a garage to be repaired. The BM1 saw Engerer towing the car into the garage while the BM1 was 
in town on another errand. Engerer refused mast, and although a court-martial was considered, the Group 
CO thought it was overkill. Engerer was verbally reprimanded and he was given an extremely negative 
Page 7. 
 
Within four more weeks the “Hot Wheels” incident occurred. This time En gerer had been at a big party 
with some local women and other non-rates. They’d been drinking, and while walking back to the station 
they “liberated” a bicycle with training wheels and a Hot Wheels trike from someone’s front yard. Engerer 
and FA Newman (no prior trouble with the command) ended up racing each other down Pike Street, in the 
dark, at midnight. Coming off the hill, they weren’t able to stop at the “T” intersection at the bottom of the 
hill. They apparently ran right through the intersection, hit the curb on the other side, tumbled across the 
sidewalk and piled up – bodies and bikes against the front door of the local police station. 
 
Officer Ladd, on duty inside, heard the thump and investigated. Pushing the bikes and a body aside as she 
opened the door and saw someone running away down the street toward the Group. Knocked-out, on the 
sidewalk, was FA Newman. When he regained consciousness he was arrested. He told the police that 
Engerer was driving the Hot Wheels. 
 
Shortly after midnight, Engerer was observed running through the front gate of the Group. He disappeared 
into the barracks. The next morning the local police arrived with a warrant for the arrest of SA Engerer for 
the theft of the Hot Wheels and drunk and disorderly conduct. During the last ten days the OinC has 
received several more complaints about bad checks. Apparently, Engerer has not repaid any of the 
merchants yet; he has bounced several more checks to other local merchants and he even wrote a bad check 
to another non-rate at the Group. That particular bad check was intended to pay off a $75.00 no interest 
loan that the Group SN had made to Engerer until payday. 
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The OinC wants Engerer out of the Coast Guard with an OTH discharge; he is thoroughly disgusted with 
him. 
 
You’re the Deputy Group Commander. What are your options? Which options are you going to 
recommend to the CO? 
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XIV. Administrative Investigations 
• References: 

1. Administrative Investigations Manual [AIM], COMDTINST M5830.1 
2. PERSMAN (COMDTINST M1000.6) 
3. Claims & Litigation Manual, COMDTINST M5890.9 
4. 33 C.F.R. Part 25, Claims  
5. Administrative Investigation of Environmental Incidents, COMDTNOTE 5830 dtd 7 NOV 

94. 
6.     Investigation of Deaths within the Coast Guard, COMDTINST 5527.5 dtd      

    OCT 26, 1995. 
7.     Alcoast 36/02 

A. WHEN IS AN ADMINISTRATIVE INVESTIGATION (AI) REQUIRED? 

1. See AIM, § 1-G-4: (non-exclusive list). 

2. Examples: 
a. Potential claim against/in favor of the government 
b. Government property damaged, loss > $5,000.00  

1) Aircraft > $15,000.00 
2) Vessels greater 65 feet > $15,000.00 

c. Any damage, loss to government property resulting from intentional or 
negligent act, or gross inefficiency of any member of the Coast Guard 
(military or civilian) 

d. GSA vehicle damage = $500.00 or bodily injury results 
e. Death of Coast Guard member (esp. suspected suicide)  See reference 6 

and 7 above. 
f. CG member injury which might result in disability benefits, or lost time 

> 24 hours and M/LOD indicated. 
g. Loss of firearms 
h. Loss, destruction, or potential compromise of classified material 
i. CG vessel groundings and collisions 
j. Marine casualty occurs during CG SAR ops. 
k. Evaluation of enlisted member for incompetence or unfitness for 

retention 
l. Apparent violation of Anti-Deficiency Act (31 U.S.C. 1341) or 

acceptance of voluntary services without authority (31 U.S.C. 1342). 
m. Whenever, in the opinion of the convening authority, an admin 

investigation is desirable. 
n. When considering a possible violation of environmental laws, the 

primary concern should be whether the event could lead to 
enforcement action against the CG and/or civil or criminal litigation 
against either the CG or a CG employee. (See Ref 5 for additional 
guidance on other factors to be considered.) 
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B. TYPES OF ADMINISTRATIVE FACT-FINDING BODIES  
See Comparison of Administrative Fact-Finding Bodies Chart in App. C. 

1. Court of Inquiry 
a. Convened by General Court-Martial Convening Authority 
b. Consist of at least three (3) commissioned officers of appropriate grade 
c. Formal hearing is required 
d. Subjects of the inquiry MUST be designated as parties (with resultant 

counsel and procedural rights) 
e. Only type with subpoena power  
f. Only for the most serious of accidents 
g. No one can remember when CG conducted the last Court of Inquiry 

(BLACKTHORN, CUYAHOGA, MESQUITE, etc., were all Formal 
Investigations!). 

2. Formal Investigation 
a. Board – convened by General Court-Martial Convening Authority or 

Chief of Staff 
b. Single Officer (or more) – convened by Special Court-Martial 

Convening Authority after consultation with legal officer 
c. Subjects MAY (not must) be designated as parties 
d. No subpoena power 
e. Used for less serious accidents, but ones which still require a hearing 

3. Informal Investigation 
a. Two Report Formats: 

1) Standard Report (Facts, Opinions, Recommendations) 
2) Letter Incident Report (LIR) 
 

b. May be convened by any CO; LIRs may also be convened by OinCs 
c. No subpoena power 
d. Used for virtually all routine investigations 

4. Preference: Vast majority of cases should be handled by Informal 
Investigation or Letter Incident Report 
• Contact your servicing legal office if you believe a different type of 

investigation is desired/required. 

5. Convening Orders  
• See Enclosure (3), AIM, and App. E 
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C. COMPARISON OF ADMINISTRATIVE FACT-FINDING BODIES  

1. See Comparison of Administrative Fact-finding Bodies Chart in App. C. 

2. Joint CG/NTSB investigations.  See 46 CFR 4.40 

3. Interface between MISHAP investigations and Administrative 
Investigations.   
a. A MISHAP investigation seeks to find out why a mishap occurred so 

similar mishaps can be prevented.  See discussion of the Safety Privilege 
in Enclosure 2 to Safety and Environmental Health Manual 
(COMDTINST M5100.47) A “Limited Use” MISHAP investigation can 
only be used for safety purposes.  As such, these investigations contain 
privileged information and should not be shared with an AIM IO. 

b. Administrative investigations are fact-gathering instruments designed to 
aid Commanding Officers make decisions regarding potential 
culpability, punishment and entitlement to benefits.  AIM investigations 
are multi-purpose and should be shared in with any co-existing MISHAP 
investigation HOWEVER, the AIM cannot obtain or rely on information 
from a Limited Use MISHAP investigation. 

D. PARTIES (FOR COURTS OF INQUIRY & FORMAL INVESTIGATIONS) 

• AIM 1-E-2 

1. Conduct or Performance of duty is “Subject to Inquiry” when: 
a. Disciplinary action may follow, 
b. Personal reputation or professional standing may be jeopardized, 
c. Rights or privileges may be affected. 

2. Person has a “Direct Interest” when the investigative report: 
a. May reflect adversely on the person’s conduct or performance of duty, 

or 
b. Relates to a matter over which the person has a duty or right to exercise 

official control. 

3. Determining whether parties are needed: 
a. Does the subject matter of the investigation involve such disputed issues 

of fact that a substantial risk of injustice to the person would exist if not 
afforded the rights of a party? [See AIM, § 1-E-2] 

b. Remember: Full hearings occur at NJP, Courts-Martial, and as part of 
many Administrative Discharges. 

c. Contact your servicing legal office prior to designating any person 
as a party to an Administrative Investigation. 
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E. INFORMAL INVESTIGATIONS 

1. Format for “Standard Report” (See App. F & G.) 
a. Preliminary Statement 

1) If there is a potential claim against the Coast Guard, should include the Attorney 
Work Product Statement [see encl.(3) to AIM and App. E – Sample Convening 
Orders] 

2) This statement may protect the Coast Guard from disclosure of the Investigation 
in a lawsuit. 

b. Findings of fact 
1) Remember you are telling the story to someone who knows nothing about it, so 

include everything, 
2) All findings of fact must be supported by at least one enclosure (parenthetically 

show supporting enclosures), 
3) Do not allow “opinions” to be made “facts.” 

c. Opinions 
1) No opinion concerning government liability or negligence, 
2) All opinions must cite (in parenthesis) all of the findings of fact or enclosures 

which support that opinion. 

d. Recommendations 
1) Do not recommend claims be paid: 

a) “Recommend any claims arising out of this matter be handled in 
accordance with the Coast Guard Claims and Litigation Manual.” 

2) All recommendations must cite (using parenthesis) the opinions or findings of 
fact that support that recommendation. 

e. Enclosures (i.e., “evidence”) 

2. Endorsements 
a. First Endorsement - Convening Authority: 

1) Approve/disapprove/modify findings of fact, opinions, recommendations. 
a) Segregate comments on findings of fact from comments on opinions and 

recommendations. 
2) Specifically approve/disapprove opinions or recommendations re: 

misconduct/line of duty determinations. 
3) Identify any recommendations which have been implemented. 

b. Final Action Authority - normally the GCMCA 
• See AIM, §1-K-1 

3. Letter Incident Reports 
a. It is prepared by an informal investigator or other person under the 

command of the officer who will sign the report. 
• May be signed by CO or by Investigating Officer 

b. No written appointing order is required or normally used. 
c. Testimony is not taken under oath or reported verbatim. 
d. Information is gathered by informal procedures. 
e. It is often for information purposes only, and is generally considered 

“final” without action by higher authority. (See AIM Section 1-J-6) 
f. It may substitute for a “standard” investigative report, (See AIM 

enclosure (5)), in which case it may be subject to the usual review and 
approval procedures. See AIM sections 1-J, 1-K, and 1-L. 
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F. MISCONDUCT/LINE OF DUTY DETERMINATIONS (LOD/M) 

• AIM, Chapter 5 and See App. D. 

1. Required when:  
a. A member incurs an injury which: 

1) Might result in a permanent disability, or 
2) Results in an inability to perform duties > 24 hours (not  including light 

duty chit);  
 and 
3) A finding of other “misconduct” or “not in the line of duty” may result. 

b. Less than full Administrative Investigation required when:  
1) If member is unable to perform duties > 24 hours, but Commanding Officer and 

medical officer (senior corpsman aboard ship w/o medical officer) agree that: 
a) Injury not likely to result in permanent disability; and 
b) Injury was not due to member’s own misconduct and was incurred in line 

of duty;  
?  No administrative investigation required; make service record entry.  

2) If the member might have a permanent disability, and  
a) Commanding Officer and medical officer (senior corpsman, aboard ship) 

agree that injury was not due to member’s own misconduct;  and  
b) Injury was incurred in line of duty.  
c) Submit either an Injury Report (CG-382) or a letter in cident report with 

an Injury Report as an enclosure. 
3) Administrative investigation generally not required when disease is incurred, 

except: 
a) Alcohol/drug induced, or 
b) Involves unreasonable refusal to seek medical treatment, or,  
c) Involves failure to comply with regulations; i.e., venereal diseases. 

2. Definitions  
a. Misconduct: Presumption – no misconduct unless “clear and convincing 

evidence” that injury was the result of: 
1) Intentional act or grossly negligent conduct  
2) directly causing the injury, and 
3) the injury was a reasonably foreseeable result of the conduct. 

b. Line of Duty: Presumption – in line of duty unless “clear and convincing 
evidence” that injury was incurred: 
1) because of misconduct;  
2) during desertion; 
3) during UA “materially interfering” with performance of duty; 
4) during confinement under an unremitted dishonorable dis charge; or 
5) while in prison for commission of a felony. 

3. Special Situations  
a. Death; Do make a LOD/M finding; (See Alcoast 36/02) 
b. Intoxication 

1) In absence of direct evidence concerning the precise cause of an accident, 
driving under the influence supports the inference that intoxication was  the 
proximate cause of the accident. 

2) In other cases, the rule is the same, i.e., “Is there Gross Negligence or 
Intentional Misconduct?” 

c. Mental Responsibility/Suicide  
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4. First Endorsement 
a. If injuries not due to M/LOD, state so in endorsement. 

• Favorable result, note in service record. 

b. Must conduct informal hearing if M or NLOD and member is not a 
party to investigation.  
• See AIM § 5-M-2. Mbr has right to consult w/ counsel, AND if the injury result 

in an entitlement to disability benefits, the member shall also have the right to be 
represented by counsel. 

• Adverse determination must be reviewed by law specialist before becoming 
final. 

5. If injuries not caused by M or incurred in LOD, can use injury report or 
LIR with injury report attached. 

G. INFORMAL ADMINISTRATIVE INVESTIGATIONS 

a. Convening Order 
• See App. E. 

a. Investigating Officer Procedures  
• See App. F. 

b. Investigating Officer Report 
• See App. G.  
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Administrative Investigations Scenario 
This section reserved. 





 

 

Comparison of Administrative Fact Finding Bodies 
Type of Fact 
Finding Body 

 
Authority 

 
Convened 

Subpoena/ 
Parties 

 
Constituted 

Investigation Format  
Report 

Use Limitations 

COURT OF 
INQUIRY 

 
a. Court only  

 
(1-D-2, AIM) 

Art 32, UCMJ. 
 
Satisfies Art. 
32,1 UCMJ in-
vestigation for 
parties. 

In Writing. 
 
By: 
GCM CA.2  

Subpoena 
Power.3 
 
 
Parties 
required. 

a. =3 officers  
= LCDR, & senior to 
any party; 

b. Counsel4 for Court; 
c. Parties;5  and 
d. Counsel6  for Parties. 

Formal. 
Testimony taken under 

oath. 
Verbatim transcript 

required. 

Verbatim hearing 
transcript and 
Court of Inquiry 
final report. 

NJP & adverse 
M/LOD7 de-
terminations au-
thorized for par-
ties w/o further 
hearing. 

FORMAL ; 
 
a. Board; or  
b. Single 

Officer 
 

 
(1-D-3, AIM) 

AIM. 
 
 
 
 
May satisfy 
Art. 32, UCMJ 
investigation. 

In Writing. 
 
By: 
GCM CA, CG Chief of 
Staff, SpCM CA (i.e. , 
commissioned COs) only 
after consultation with 
servicing legal officer). 

No subpoena 
authority. 
 
Parties 
optional. 

a. = 1 Officer(s); should 
be = LCDR & should 
be senior to any party;  

b. Parties;8 and, 
c. Counsel for Parties. 
Note: No Counsel for 

Investigation. 

Hearing required, 
degree of formality is 
discretionary: 
a.Verbatim Transcript 

or Summarized 
Record;  

b. May take sworn 
Testimony. 

Verbatim hearing 
transcript and 
Investigation 
report; 
or 
Summarized 
record and In-
vestigation report. 

NJP & adverse 
M/LOD deter-
minations autho-
rized for parties 
w/o further 
hearing. 

INFORMAL: 
a. Board; or  

b. Single Of-
ficer/CPO. 

1. Standard 
Format; or 

2. LIR. 
(1-D-4, AIM) 

AIM. 
 
 
 
Will not satisfy 
Art. 32, UCMJ 
investigation 
requirement. 

Orally or in Writing. 
 
By: 
GCM CA, CG Chief of 
Staff, SpCM CA (i.e. , 
commissioned COs) , 
HQ Office Chiefs; & 
OinC (LIR only). 

No subpoena 
authority. 
 
No parties. 

a. = 1 Officer;  
(CPOs permitted at 1 
Officer units) 

b. For boards; senior 
member should be = 
LT. 

Note: No Counsel for 
Investigation, Parties 

Uses informal methods 
for gathering evidence.  
 
No hearing, oaths, 
verbatim transcripts, 
etc. 

Summarized 
report; either: 
 
1. Standard 

Format; or 
2. LIR. 

No NJP or ad-
verse M/LOD 
determinations 
w/o a hearing. 

                                                                 
1 An Article 32, UCMJ investigation is required for each accused prior to referring charges to a General Courts-Martial. 
2 General Courts-Martial Convening Authority is a CG Flag Officer in command. E.g., COMDT; Area, MLC, District Commanders; Superintendent USCGA. 
3 Required to compel civilian attendance, testimony and production of other evidence. Not needed for CG/DOD witnesses since they can be ordered to appear and testify/provide evidence and 
violation to appear is itself punishable under UCMJ. Presence of DOD personnel is requested through their commander. 
4 Counsel refers to an attorney qualified under Article 27b, UCMJ (Law Specialist). Counsel for the Court performs an impartial preliminary inquiry to initially gather evidence and identify 
witnesses for the later hearing before the Court of Inquiry. Counsel impartially “presents” the case to the Court of Inquiry at a hearing. Counsel for the Court also advises the court on evidentiary and 
legal matters.  
5 The Convening Authority or Court of Inquiry may designate parties. 
6 Counsel refers to an attorney qualified under Article 27b, UCMJ (Law Specialist), or an attorney/advisor obtained by the party at no cost to the government. 
7 Misconduct & Line of Duty determinations. See, Chapt 5, AIM. 
8 Designation of parties is discretionary with the Convening Authority. The CA, and the Formal Board, if authorized by the CA, may designate parties. Designated parties are entitled to 
Counsel.. 





 

 

Misconduct Analysis 
[Always conduct misconduct analysis first] 

Misconduct: Relates to the member’s conduct (actions) 
 at the time the in jury or disease was incurred. 

Presumption: Injury/Disease was incurred … 
Not Due to Misconduct. 

To overcome the presumption of not misconduct and establish 
misconduct it must be shown by clear and convincing evidence that  

1. The injury or disease was intentionally incurred, or  
E.g., Self-inflicted or self-directed. 

2. The injury or disease was a result of … 

a. Grossly Negligent conduct …E.g. Demonstrating a 
reckless disregard for the consequences  of one’s actions. 

• More than simple negligence,  
“mere” violation of law/regulation or 
“mere” intoxication. 

b. … that directly causes  …E.g .  “Cause in fact” analysis , 
injury/disease not caused by an intervening event. 

• Proximate cause. 

c. … a foreseeable injury. 

E.g. A reasonably prudent person would have foreseen 
similar type of injury/disease occurring out of the 
member’s actions. 
 

Line of Duty [LOD] Analysis 
[Always conduct LOD analysis second] 

LOD: Relates to the member’s status (actions) at the 
time the injury or disease was incurred. 

Presumption: Injury/Disease was incurred … 
In the Line of Duty. 

To overcome the presumption of LOD and establish NLOD it must 
be shown by clear and convincing evidence that the injury or disease 
was incurred: 
1. … due to Misconduct. 
a. it is important to analyze misconduct first  
b. Never stop here (even if M => NLOD), always determine if 
other LOD factors apply! 

2. … While avoiding duty by deserting the service; 

3. … While confined under Courts-Martial sentence with an un-
remitted dishonorable discharge ; 

4. … While confined in a civilian facility following a felony 
conviction; or 

5. … While UA and such absence materially interferes with the 
performance of military duties. 

a. Presumption: UA > 24 hrs materially interferes with 
performance of duties. 
b. Presumption: UA = 24 hrs does not materially 
interfere with performance of duties. 
c. Analyze: quantity of absence v. the quality of du-
ties to be performed during that absence.
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Sample AI Convening Order 
From: ______________________________________________ 
To: ________________________________________, USCG 

Subj: INVESTIGATION INTO THE FACTS AND CIRCUMSTANCES 
SURROUNDING THE VEHICLE ACCIDENT(S) ON 10 SEPTEMBER 1992 
ON THE SOUTHBOUND LANE OF THE GOLDSTAR MEMORIAL 
BRIDGE (I-95), NEW LONDON, CT, INVOLVING GSA VEHICLE G12-
1234 AND RESULTING IN INJURIES TO ET2 VALERIE (NMN) AMP 555 
55 5555, USCG AND SNEM GOPHER H. OHM 333 33 3333, USCG 

Ref: (a) Coast Guard Administrative Investigations Manual, COMDTINST 
M5830.1 

(b) Coast Guard Military Justice Manual, COMDTINST M5810.1D 
(c) Coast Guard Claims and Litigation Manual, COMDTINST M5890.9 

 
1. You shall conduct a single officer, informal investigation pursuant to Chapter 4 of 
reference (a) into all the circumstances pertaining to the following matters that occurred 
on 10 September, 1992: 
 

a. A vehicle accident involving a government van (GSA license G12-1234) and 
a civilian vehicle (Connecticut license 240-VLT) on the southbound lane of 
the Goldstar Memorial Bridge (I-95), New London, CT, at about 2030 hours; 
 

b. Damage to a silver Paseo owned by Mr. Watt A. Bother of 12 Thevenin 
Drive, Waterford, CT incurred at about 2030 hours on the southbound lane of 
the Goldstar Memorial Bridge (I-95), New London, CT; 
 

c. Injuries incurred in the accident by ET2 Valerie (nmn) Amp, 555-55-5555, 
USCG, while operating the government van (GSA license G12-1234), and 
SNEM Gopher H. Ohm, 333-33-3333, USCG, while operating his privately 
owned motorcycle (Florida license IM4-DUI) on the southbound lane of the 
Goldstar Memorial Bridge (I-95), New London, CT, at about 2030 hours. 
 

2. You must investigate the circumstances surrounding the subject incident, resulting 
injuries and damages, and, to the extent possible, determine the cause of each. See 
Chapter 6, reference (a), as to specific facts that must be determined. You must express 
an opinion as to the line of duty and misconduct status of any injured Coast Guard 
member, if required by reference (a). Your findings shall contain facts necessary to 
determine whether any disability has or is likely to result from these injuries and whether 
they were incurred while the member(s) were on active duty for more than 30 days. You 
should recommend any appropriate administrative or disciplinary action. You shall 
express no opinion concerning liability for any claims  or potential claims against the 
government. See paragraph 4-C-7d of reference (a). However, you should determine the 
cause and extent of the damage to all property, government or civilian, and determine the 
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economical and reasonable costs of repair or replacement in accordance with reference 
(c).  
 
3. Ensure that any individuals having claims against the Coast Guard arising from 
this incident are advised of the proper procedures for filing claims against the Coast 
Guard. Append copies of any claims received, together with all required supporting infor-
mation, as enclosures to your report. Comply with paragraphs 1-C-2c and 4-A-3d of 
reference (a). This investigation is appointed in contemplation of litigation and to assist 
attorneys acting on behalf of the Chief Counsel representing interests of the United States 
in this matter. Include the following statement in the pre liminary statement to your 
report: 
 

This investigation is being conducted and this report is being prepared in 
contemplation of litigation and to assist attorneys acting on behalf of the 
Chief Counsel and representing interests of the United States in this matter. 
 

4. This investigation should be initiated upon receipt of this no tification, or as soon 
thereafter as practicable. You are not required to conduct a hearing. 
 
5. Submit your typewritten report no later than __ ________ 19__. Your report shall 
be in the standard format of enclosure (5) of reference (a). In preparing and submitting 
your report, you shall be guided by the provisions of section 1-I of reference (a). 
 
6. For each witness you shall consider, and if appropriate, warn and comply with:  
 

a. The Privacy Act of 1974 (see section 2-H., and paragraph 4-B-2d(4), 
reference (a)); 
 

b. The warning required in 10 U.S.C. § 1219 before requesting a statement 
regarding the incurrence or aggravation of a disease or injury (see paragraphs 
2-F and 4-B-2d(3), reference (a)); and 
 

c. The provisions of Miranda/Tempia, and Article 31(b), UCMJ concerning self-
incrimination (see paragraphs 4-B-2d(1)-(2), reference (a), and enclosure (5), 
reference (b)). 

___________________________ 
By direction 
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Investigating Officer Procedures 
A. INITIAL INVESTIGATION: 

• Begin immediately.  
• Review Encl (9), AIM! 

• Goal - finish 2-4 days early! 

1. Determine preliminary issues . 
• Use Chapt. 6 & Encls. (11) - (18), AIM 

2. Gather documents  readily available & relevant to issues.  

3. Conduct initial investigation into issues. 
a. Interview Witnesses  (not suspects or “parties”) 

b. Identify & arrange to get additional documents . 

B. INTERMEDIATE INVESTIGATION: 

1. Review Issues ; identify new/additional issues. 

2. Gather additional documentary evidence. 

3. Develop detailed witness list. 

4. Interview all witnesses  (in order from least culpable to most culpable) 
• Have witnesses prepare statements . 

1) Summarize witness statements - even if writing statements (finding conflicts). 
2) If potential for claim against Gov't -  Do not have Gov't witness sign statement. 
3) Witnesses with any culpability - Give Warnings! (4-B-2.d., AIM) 

C. EVALUATE WHAT YOU HAVE. 

1. Read/Review everything known to date. 
a. Review again Chap. 6 & Encls. (9) - (18), AIM. 

b. Determine additional issues . 

2. Gather more evidence to resolve conflicts & respond to new issues. 
a. Re-interview witnesses  (inconsistencies/new issues) 

b. Interview additional witnesses . 
c. Gather additional documentation. 
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D. BEGIN DRAFT REPORT. 

1. Outline: 

a. Issues. 
b. Collate/Organize enclosures . Add to them! 

1) Sketches 
2) Pictures 
3) Audio/Video tapes 
4) Maps 

c. Preliminary Statement. 
d. Facts. (Ensure supported by Encls.). 
e. Opinions. (Ensure supported by Facts). 

f. Recommendations . (Ensure supported by Opinions). 

E. FINALIZE REPORT. 

F. PUT IT AWAY FOR A FEW  DAYS . 

G. REVIEW IT AGAIN WITH NEW EYES . 
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IO Informal Investigations Reports 
Ref: 4B, 4C & Chapt 6, AIM 

I.  LETTER INCIDENT REPORT (LIR) FORMAT 

A.  AIM encourages the use of this less formal report.  
FYI to superiors w/o need for additional action. 
1. Used extensively in the field. 
2. Note: Use of LIR format does not change requirement for an 

investigator to be complete and thorough.: 
a. Other than reporting formalities, content should be similar to Standard Format; 
b. Quite often, IOs give the impression that since the format of the report is less 

rigorous, the investigation can also be more superficial. INCORRECT!. 

B. Letter format, but less formal than Standard Format. 
1. Signed by the CA.  

a. Alternately, signed by the IO if authorized by the CA. (Change 1 to AIM). 

2. Summarizes facts, indicates actions taken by the command.  
(Opinions/Recommendations are optional). 

3. Enclosures - the most critical part of any investigation. 

II. STANDARD FORMAT (IF IN DOUBT USE THIS FORMAT). 

A.  CG Ltr format & includes 5 parts. 
1. Form: 

a. Return Address; (of your command - usually same as CA Ltr) 
b. SSIC & Date (SSIC should be the same as on the CA ltr);  

On each page of the investigation. 
c. From: IO, 

To: CA;  
d. Subject Line  (usually same as CA ltr);  

On each page of the investigation. 
e. References;  

(1) Convening Letter, 
(2) AIM,  
(3) Other investigation guidance (i.e., Claims and Litigation Manual). 

f. Body of Investigation (see below); 
(1) 5 parts of investigation labeled with centered text. 
(2) Each part has a centered heading & numbered paragraphs (starting with 

the number “1” with each new part) with first line of sub-paragraphs 
indented 1/2” more to the right than prior paragraph. Easiest to read if use 
hanging indents for Facts, Opinions, & Recommendations. 

g. Signature block;  
(1) First Initial or First Name, MI, Last Name (all caps), 
(2) Authenticates investigation and enclosures. 

h. List Encls; 
i. Page #s (all pages of investigation except the first page);  
j.  Enclosures numbered (bottom right corner). 

2. Learn word processor skills: 
a. Tabs/Indents (not spaces for spacing); 
b. Headers/footers (first page is different than subsequent pages);  
c. Spell Checker/Hyphenation. 
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3. Samples: included in AIM 

B. Preliminary Statement (Part I). 
Deals specifically with the process and administration of the investigation and 
not with the facts, opinions, or recommendations about the incident itself. 
1. Introduction. 

a. Period of Investigation. 
b. Reference Convening Order. 
c. Reference investigation guidance  

(usually AIM). 
d. Quick summary; What's being investigated? 
e. Claims statement [if applicable]:  
 “This investigation is being conducted and this report is being prepared in 

contemplation of litigation and to assist attorneys, acting on behalf of the Chief 
Counsel, representing interests of the United States in this matter.” 

2. Matters regarding Individual Rights: 
a. Article 31(b), UCMJ, Miranda/Tempia Warnings; 

2-E-3, AIM, See Encl (5), MJM 
b. Warning required before requesting state ments regarding the incurrence 

or aggravation of a disease or injury; 
2-F, AIM 

c. Advice required by the Privacy Act. 
(2-H, AIM; especially sub-paragraph 3) 

3. Problems  encountered while conducting investigation: 
a. Delay; 
b. Any Convening Order requirements not met; 
c. Note missing documents, enclosures, & evidence; 
d. Etc. 

4. Anything else CA should know administratively: 
a. Future availability of witnesses, evidence; 
b. Limited participation by CG member; 
c. Any other info necessary for proper understanding of the investigation. 

C. Findings of Fact (Part II). 
1. Establish duty stations & military status  of all individuals whose 

conduct has been the subject of the investigation. 
2. IOs description of events being investigated: 

a. Organization: 
(1) Usually listed in chronological order; 
(2) Ensure it is logical and clear. 

b. Specific as to time, place, person, event . 
c. Each Finding of Fact may be an individual fact or a short narrative.  

• May, but not required to, start with the word “That”. Use of the word 
“That” to start each finding of fact tends to make the writing stilted. 

d. Each Finding of Fact must be specifically referenced to the authority which 
support it. 
(1) Usually referenced to an enclosure: 
(2) May be to CG Regulations, Instructions, etc., and not an enclosure if that 

reference would be readily available to anyone reviewing or acting on the 
investigation. (Usually easier to make a copy of the relevant material and 
attach as an enclosure to the investigation). 

(3) While permitted, minimize use of “Personal knowledge of the 
Investigating Officer” as authority. If someone wants to check it out 
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they must locate the Investigating Officer. Better answer if you can find 
no authority other than your knowledge is to reduce your thoughts to 
writing and attach as an enclosure to the investigation. 

e. No hidden opinions. 
(1) E.g., It’s not a fact that Mary arrived at 1100 hrs, 3 January 1992 if there 

is any controversy about when Mary arrived. But it may be a fact that Joe 
said “Mary arrived at 1100 hrs, 3 January 1992”. 

(2) Similarly: John said the light was red; Tom said the light was red; Mary 
said the light was red - doesn’t make it a fact that the light was red if there 
is a witness who said the light was green (i.e., controversy). 

3. Make sure you tell the whole story (all issues are addressed factually). 

D. Opinions (Part III). 
1. Inferences or conclusions from the facts based only on the Findings 

of Fact to resolve the issues. 
• Each opinion must be referenced to the relevant Finding(s) of Fact. 

2. Do not confuse facts and opinions. 
3. Opinions often required: 

a. Misconduct/Line of Duty (specifically referencing to required  M/LOD 
analysis). 

b. Intoxication. 
c. Offenses under UCMJ or State/Federal Law. 
d. Credibility of witnesses or weight of evidence. 
e. Cause of Damage. 
f. Value of Damage. 
g. But no opinions on: 

(1) Government Liability; 
(2) Negligence of government where a potential claim is involved. Only 

where relevant for dis ciplinary or administrative action. 

E. Recommendations  (Part IV). 
1. Based on Finding(s) of Fact and Opinion(s) with appropriate references 

to supporting Facts and Opinions. 
2. Potential Considerations . 

a. Disciplinary actions: 
(1) Court-Martial (include charge sheet - but do not prefer the charges);  
(2) NJP (include CG-4910); 
(3) Punitive Letter (include draft). 

b. Non-punitive Personnel actions : 
(1) Counseling; 
(2) Training; 
(3) Alcohol rehabilitation; 
(4) M/LOD Hearings Required. 

c. Unit effectiveness & preventive measures : 
(1) Training; 
(2) Development of standards/procedures. 

d. CG effectiveness & preventive measures . 
e. Awards . 

F. Enclosures (Part V). 
The most important part of any administrative investigation. 
1. Included in a logical sequence (in order received, or the order referred 

to in the report). 
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a. First always -  the Convening (Appointing) Order. 
b. Include all evidence (documents, pictures, sketches, witness statements, etc.). 

(1) All witness statements dated and signed by witness. 
(2) Summaries of witness statements should be dated and may be signed by 

IO, best if also signed by witness. 
(3) Sketches, Pictures, Blueprints, Plans, Maps, etc.:  

(a) Identify each with: who drew/took, when, where, what does it 
represent to be at what point in time.  

(b) If orientation or size is important, indicate specifics  (i.e., indicate 
north on a map, scale on a drawing, a ruler laid beside a picture of 
a blood stain for reference, etc). 

2. Other documentation: 
Government runs on paper - lots of reports, forms, records, etc. Get 
them & include in report. 
a. Records  (medical, personnel (i.e., enlistment contract), etc.); 
b. Reports  (Police, Fire, CG, etc.);  
c. Logs (OOD, Departmental/ Divisional, Police, Hospital, Ambulance, etc.);  
d. Repair and Replacement Estimates; 
e. Photos, Diagrams, Sketches, Maps ; 
f. Witness notes , if any; 
g. Charge Sheet; 
h. Relevant Laws, Regulations, Instructions, etc .; 
i. Rights Forms ; 

(1) Art 31(b), UCMJ & Miranda/Tempia Rights, 
(2) Rights regarding statement about incurrence or aggravation of a disease 

or injury, 
(3) Privacy Act Rights. 

III. REVIEW. 

A. Convening Authority: 
1. May return investigation for additional work or clarification. 
2. Forwards investigation to Operational Commander (if appropriate) by 

endorsement; 
a. Approves or Disapproves Findings of Fact, Opinions, Recommendations; 
b. Notes actions taken or contemplated at the command level. 

B. Operational Commander:  
1. Write action approving/disapproving Findings of Fact and stating 

actions to be taken (following legal review) 
• Will not specifically refer to opinions or recommendations; 

2. Generally take final reviewing action; 
• May have to forward to COMDT for final action. 

3. Resolve affirmative and defensive claims. 
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Investigation of Deaths in the CG 
 
COMMANDANT INSTRUCTION 5527.5 
Subj: INVESTIGATION OF DEATHS WITHIN THE COAST GUARD 
Ref:(a) CG Safety and Environmental Health Manual, 
    (b) CG Personnel Manual, COMDTINST Ml000 (series), 
        Section 11-A-2 
    (c) CG Personnel and Pay Procedures Manual, 
        PPCINST M1000.2, Section 5-A 
    (d) CG Investigations Manual, COMDTINST M5527.1 (series) 
    (e) CG Administrative Investigations Manual, 
 
1.  PURPOSE. 
 
In order to completely and competently address concerns about 
loss of life within the Coast Guard, this Instruction 
establishes requirements for commands to report all Coast 
Guard deaths to appropriate authority, and establishes certain 
responsibilities for Coast Guard commands and personnel. 
All Coast Guard personnel should concern themselves with the 
prevention of loss of life within the Coast Guard family and 
understand the necessity for a thorough investigation 
following the death of a member of the Coast Guard. 
 
2. ACTION. 
 
Area and district commanders: commanders, maintenance and 
logistics commands; commanding officers, commanders and 
officers-in-charge; and Chiefs of Offices and special staff 
divisions shall ensure compliance with the provisions of this 
Instruction. 
 
3. DIRECTIVES AFFECTED. 
 
None 
 
4.  DEFINITIONS. 
 
a. For the purposes of this Instruction, a "death" is defined 
as loss of life by accident, act of violence, self-inflicted 
cause or unknown cause. This does not include death by known 
natural causes in a hospital setting or deaths which occur in 
the performance of duties for which a Mishap Analysis,Board is 
convened under reference (a). 
 
 
b. "Coast Guard members** includes all Coast Guard active duty 
members and their dependents; Coast Guard Reservists on active 
duty: U. S. Public Health Service (USPHS) and Department of 
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Defense (DOD) personnel assigned to the Coast Guard; members 
of the Coast Guard Auxiliary whose death or injury resulting 
in death occurs while performing official orders; and Coast 
Guard civilian employees whose death or injury resulting in 
death occurs while at the work place. 
 
5. DISCUSSION. 
 
a. The number of deaths of Coast Guard members continues to be 
a concern to the Coast Guard. Congress recently expressed its 
concern about certain military deaths through Public Law 103-
160 (Section 1185 of the National Defense Authorization Act 
for Fiscal Year 1994), which required the Secretaries of 
Defense and Transportation to prescribe regulations governing 
the investigation of deaths of members of the Armed Forces 
that may have resulted from self-inflicted causes." As the 
criminal investigative arm of our Service and primary 
investigative liaison with the Department of Transportation 
Office of the Inspector General (DOT-IG),under the Uniform 
Code of Military Justice (UCMJ), 14 U.S. Code 141, and Section 
89, title 14, U.S. Code. Coast Guard Investigations (CGI) 
will, subject to limitations, investigate all reported deaths 
of Coast Guard members as defined above when authorized to do 
so. In order to accomplish this, IMMEDIATE notification of all 
deaths (other than natural causes in a hospital setting), as 
defined above, should be made via telephone to the appropriate 
district operations center (OPCEN). OPCEN watchstanders must 
notify the cognizant servicing district (ole/oii/dii) office 
or resident agent office. This notification augments the 
reporting and notification requirements found in references 
(b)-and ,(c). 
 
b. While not all-inclusive, the following are primary reasons 
why CGI conducts death investigations: 
 
(1) To determine, or help determine, the cause and manner of 
death, i.e.*, suicide, homicide or accidental. 
 
(2) To determine if the deceased was involved in a violation 
of criminal laws or security procedures which may have led to 
the death. This is particularly true of a person -who was ,in 
a responsible government position or ,had access to security 
information or material. 
(3) To determine if government information or property was 
compromised. 
 
(4) To preserve evidence. 
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(5) 'To assist in understanding and preventing future deaths. 
 
6. PROCEDURES. 
 
a. The following are required only if the apparent death or 
confirmed death occurs on Coast Guard owned or controlled 
property. 
 
b. Upon notice of the apparent death as defined in paragraph 
4.a. or injury which may reasonably lead to death, the first 
responsibility of commanding officers is to ensure emergency 
medical services are provided. In situations where it is 
apparent beyond any reasonable doubt that the individual is 
deceased, and, as stated above, the incident occurred on 
property owned or controlled by the Coast Guard, commands 
shall take the following action: 
 
(1) Immediately contact the local law enforcement agency 
having primary or concurrent jurisdiction and the duty agent 
for the servicing CGI office. Immediate notification allows 
professional investigators and forensic personnel to respond 
before the scene is disturbed and clues are destroyed. 
 
 (2) Secure the area immediately surrounding or contiguous to 
the scene; this includes the body of the deceased. It is 
imperative that nothing be touched, including the deceased's 
living .and work area, locker, personal effects, etc. 
Protecting the integrity of the scene will help forensic 
experts and investigators recreate pertinent events as part of 
the investigation into the death. 
 
(3) Post appropriate guards to each area, allowing the entry, 
of only medical or investigative personnel. Responsibility for 
scene protection rests with the command until properly 
relieved by investigative personnel. Assigned guards shall be 
fully identified to investigative personnel. Guards shall not 
conduct any inquiry or investigation, but shall protect any 
and all portions of the area(s) from damage, deterioration or 
tampering. All persons who enter the scene for any purpose 
prior to the arrival of investigative personnel shall be 
properly identified and their presence documented by the 
command or appointed guard(s). 
 
(4) Separate and sequester any eyewitnesses and/or individuals 
who-may have pertinent information, 
 
(5) Secure in place any personal effects, properties, notes, 
letters, weapons, etc. relating to the incident or victim, in 
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order to prevent the purposeful or inadvertent destruction of 
evidence. 
 
c. Whenever possible, Coast Guard Investigations shall respond 
quickly to the scene of all reported deaths of Coast Guard 
members, as defined in this Instruction, and take the 
following action: 
 
(1) If the incident occurred on property owned or controlled 
by the Coast Guard, establish control of the death scene and 
initiate a chain of custody of all appropriate evidence. In 
other instances, assist as requested by the on-scene law 
enforcement official who has assumed investigative 
jurisdiction. 
 
(2) Should circumstances preclude CGI from responding directly 
to a death scene (distance, weather, etc.) the servicing CGI 
office will contact the appropriate law enforcement agency and 
medical examiner, 
 
(3)  If CGI is the primary investigative component, CGI special 
agents will conduct a thorough criminal investigation into the 
circumstances surrounding each death. If CGI is a secondary 
investigative component, the servicing CGI office shall open a 
monitor investigation and assist the primary investigative 
agency. When relevant, CGI personnel will assist with the 
prosecution of those responsible for the death, and assist in 
gathering information which could aid in the prevention of 
future deaths. 
 
(4) Once on site, any and all evidence, physical spaces, 
equipment, materials and witnesses shall be controlled by the 
primary investigating entity, and shall not be released except 
with the authority of the law enforcement agent or officer in 
charge of the investigation. 
 
d. Regarding the Coast Guard's Special Needs dependent 
population, as stated in Commandant Instruction 
1754,7(series), 'Coast Guard Special Needs Program", whenever 
a death occurs in that population, extreme sensitivity must be 
exercised when dealing with the families of Special Needs 
dependents. To the extent possible, considering the facts at 
hand and investigative requirements which must be met under 
the policies/procedures detailed in this instruction, CGI 
personnel shall contact their servicing Coast Guard Work-Life 
staff as soon as possible following the reported death. 
 
7. PUBLIC AFFAIRS. 
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a. Alongside the requirement for an immediate death 
investigation by trained professionals, there is a sensitivity 
issue attendant to these tragedies: The effect on family and 
loved ones. For that reason and others, death investigations 
are highly sensitive in nature. 
 
b. During the course of investigations, Coast Guard 
Investigations personnel are not permitted to discuss 
investigative cases with anyone who does not-have a need to 
know without clearance from the CGI special agent-in- charge 
or district commander (ole/oii/dii). 
 
c. Information relating to the business of CGI shall be 
released to the public via a Coast Guard Public Affairs 
officer. No information will be released without written 
approval by the special agent-in-charge, district commander 
(ole/oii/dii) or higher authority, including the public law 
enforcement agency having primary jurisdiction for the 
investigation. 
 
8.INVESTIGATIVE REPORTS. 
 
a. Whether the primary or secondary investigative component, 
CGI will issue an investigative report to Coast Guard commands 
and staff elements; in accordance with reference(d). To the 
extent possible, photographs, original evidence such as 
letters, notes, and witness affidavits will be included in the 
report, along with investigative reports from other law 
enforcement agencies involved and the medical examiner. As 
cited in Section 1-C-3 of reference (e), command 
administrative investigations or inquiries should only be 
conducted, if deemed necessary, after all criminal 
investigative activity is concluded. 
 
b. Commanding officers and officers-in-charge shall continue 
to comply with casualty and decedent reporting requirements in 
references (b), (c), and other Coast Guard directives. 
c. For Coast Guard Investigations, incidents under this 
Instruction shall be immediate1 reported to Commandant(G-OIS-
1), following the procedures outlined in reference(d) 
 

N. T. SAUNDERS 
Chief, Office of Law Enforcement  
and Defense Operations 
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Release of Information During Administrative 
Investigations: ALCOAST 052/99 

R 301800Z JUL 99 ZUI ASN-L01211000110 
 

FM COMDT COGARD WASHINGTON DC//G-CCS// 
TO ALCOAST 

 
BT 
UNCLAS //N05830// 

 
ALCOAST 052/99 
COMDTNOTE 5830 

 
SUBJ:  RELEASE OF INFORMATION DURING ADMINISTRATIVE INVESTIGATIONS 

 
A. ADMINISTRATIVE INVESTIGATIONS MANUAL, COMDTINST M5830.1 
B. PUBLIC AFFAIRS MANUAL, COMDTINST M5728.2B 
C. CG FREEDOM OF INFORMATION AND PRIVACY ACTS MANUAL, COMDTINST 
M5260.3 

 
1. THIS ALCOAST CLARIFIES THE POLICY IN REFERENCES A THROUGH C 
REGARDING RELEASE OF INFORMATION IN ADMINSTRATIVE INVESTIGATIONS PRIOR 
TO FINAL ACTION.  

2. THE COAST GUARD POLICY IN PARAGRAPH 1.A OF REFERENCE B FAVORING 
PROMPT PUBLIC RELEASE OF FACTUAL INFORMATION APPLIES TO THE EVIDENCE 
OBTAINED IN AN ADMINISTRATIVE INVESTIGATION. FACTUAL INFORMATION CONSISTS 
OF DESCRIPTIONS OF MATTERS OBSERVED THA T ARE NOT SUBJECT TO REASONABLE 
DISPUTE.  FACTUAL INFORMATION MAY BE RELEASED IN THE FORM OF PRESS 
RELEASES OR OTHER DOCUMENTS IN ACCORDANCE WITH REFERENCE B.   

3. IN CONTRAST, THE FINDINGS OF FACT, OPINIONS, RECOMMENDATIONS, AND OTHER 
OPINIONS EXPRESSED IN  NON-FINAL INVESTIGATIVE REPORTS GENERALLY 
CONSTITUTE PRIVILEGED, PREDECISIONAL MATTERS.   RELEASE OF SUCH 
INFORMATION CAN HINDER CANDID ANALYSIS WITHIN THE COAST GUARD, CONFUSE 
THE PUBLIC, AND JEPARDIZE OTHER IMPORTANT INTERESTS OF THE UNITED STATES.  
SUCH INFORMATION SHOULD ONLY BE RELEASED AFTER THOROUGH 
CONSIDERATION, IN CONSULTATION WITH THE SERVICING LEGAL OFFICE, OF THE 
POLICIES IN REFERENCES A THROUGH C, INCLUDING THE SPECIFIC GUIDANCE IN 
PARAGRAPH 1.L.5 OF REFERENCE A AND PARAGRAPH 5.I.C. OF REFERENCE C.  

4. RELEASE OF INFORMATION TO FEDERAL AND STATE GOVERNMENT AGENCIES 
MERITS SPECIAL CONSIDERATION, AND IS NOT EQUIVALENT TO A PUBLIC RELEASE.  
COMMANDS SHOULD WEIGH THE GOVERNMENT AGENCY’S NEED FOR SUCH 
INFORMATION (SUCH AS FOR ONGOING LAW ENFORCEMENT, SAFETY, OR OTHER 
URGENT GOVERNMENTAL NEEDS) AGAINST ANY CONSIDERATIONS FAVORING NON-
RELEASE.  ANY SUCH MATERIAL RELEASED TO A GOVERNMENT AGENCY UNDER THIS 
POLICY SHALL BE TREATED AS SENSITIVE INVESTIGATIVE MATERIAL.  IT SHALL BE 
PROMINENTLY MARKED TO INDICATE THAT IT IS PREDECISIONAL, THAT IT DOES NOT 
REPRESENT THE VIEWS OF THE COAST GUARD, AND THAT IT MAY NOT BE FURTHER 
DISSEMINATEd WITHOUT EXPRESS PERMISSION FROM THE COAST GUARD. 

5. REFERENCE A WILL BE UPDATED TO REFLECT THIS CLARIFICATION.  
QUESTIONS REGARDING THIS POLICY SHOULD BE DIRECTED TO THE SERVICING 
LEGAL OFFICE. 
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6. INTERNET RELEASED IS AUTHORIZED 
 

7. VADM T.W. JOSIAH, CHIEF OF STAFF, SENDS. 
 

BT 
NNNN 
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Line of Duty Determinations in Death Cases 
R 291542Z JAN 02 ZYB 
 
FM COMDT COGARD WASHINGTON DC//G-LGL// 
TO ALCOAST 
 
BT 
UNCLAS //N05830// 
 
ALCOAST 036/02 
COMDTNOTE 5830 
 
SUBJ:  INTERIM CHANGE TO ADMINISTRATIVE INVESTIGATIONS MANUAL 
 
A. ADMINISTRATIVE INVESTIGATIONS MANUAL, COMDTINST M5830.1 
 
1. THIS ALCOAST CLARIFIES COAST GUARD POLICY DUE TO A RECENT CHANGE 
IN SURVIVOR BENEFIT LAW. 
 
2. ON 28DEC01, THE PRESIDENT SIGNED INTO LAW A PROVISION THAT 
DIRECTS THE SECRETARY CONCERNED (EITHER SECTRANS OR SECNAV) TO PAY 
A SURVIVOR BENEFIT PLAN ANNUITY TO THE SURVIVING SPOUSE OF A 
(DECEASED) ACTIVE DUTY MEM BER WHO:  (A)(1) HAD BECOME ELIGIBLE FOR 
RETIRED PAY, OR (2) WHO QUALIFIED FOR RETIRED PAY BUT HAD NOT YET 
APPLIED OR BEEN GRANTED IT, OR (3) WHO COMPLETED 20 YEARS ACTIVE 
SERVICE BUT WAS NOT ELIGIBLE TO RETIRE AS AN OFFICER BECAUSE THE 
MEMBER HAD NOT YET COMPLETED 10 YEARS OF ACTIVE COMMISSIONED 
SERVICE, OR (B) QUOTE: WHO DIES IN LINE OF DUTY WHILE ON ACTIVE 
DUTY, UNQUOTE. 
 
3. SURVIVOR BENEFIT PLAN ANNUITIES ARE NOW AVAILABLE FOR SPOUSES 
OF MEMBERS WHO HAVE NOT QUALIFIED FOR RETIREMENT AS DESCRIBED ABOVE 
(A)(1) THROUGH (A)(3), BUT WHO DIED IN THE LINE OF DUTY WHILE ON 
ACTIVE DUTY. FOR THOSE WHO HAVE QUALIFIED FOR RETIREMENT AS 
DESCRIBED ABOVE IN (A)(1) THROUGH (A)(3), THE AMOUNT OF BENEFIT 
PAID MAY DEPEND ON WHETHER THE DEATH WAS IN LINE OF DUTY. 
THEREFORE,  THE COAST GUARD MUST REVERSE COURSE FROM ITS LONG 
PRACTICE OF REFRAINING FROM COMMENT ON WHETHER MEMBERS DIED IN THE 
LINE OF DUTY.  IN LINE OF DUTY DETERMINATIONS ARE NOW REQUIRED FOR 
ALL DECEASED MEMBERS.  THIS REQUIREMENT IS RETROACTIVE TO 
10 SEPT 2001. NOTE THAT THERE HAS BEEN NO CHANGE TO THE PRESUMPTION 
THAT MEMBERS WERE IN THE LINE OF DUTY.  THEREFORE, UNLESS THERE IS 
CLEAR AND CONVINCING EVIDENCE TO REBUT A LINE OF DUTY PRESUMPTION, 
COMMANDING OFFICERS SHOULD NOT MAKE A NOT LINE OF DUTY 
RECOMMENDATION. 
 
4. THE FOLLOWING CHANGES TO REF (A) ARE IMMEDIATELY APPLICABLE AND 
WILL BE INCLUDED IN THE FUTURE REVISION OF REF (A): 
 
    A.  DISREGARD THE GUIDANCE IN PARAGRAPH 5-J-1 ON PAGE 5-9. 
 
    B.  A REPRESENTATIVE OF THE DECEASED MEMBER MUST BE EITHER 
DESIGNATED A PARTY TO AN INVESTIGATION OR PROVIDED A HEARING PRIOR 
TO AN ADVERSE DETERMINATION THAT THE DECEASED MEMBER WAS NOT IN 
LINE OF DUTY AT THE TIME OF DEATH.  THIS IS A SLIGHT CHANGE TO 
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PARAGRAPH 5-M-1 AT PAGE 5-12, WHICH DISCUSSES NOTICE AND 
OPPORTUNITY FOR A (LIVING) MEMBER TO CONTEST AND AVOID AN ADVERSE 
DETERMINATION. 
 
    C.  A REPRESENTATIVE OF THE DECEASED MEMBER MUST BE AFFORDED 
ALL THE RIGHTS AT A LINE OF DUTY HEARING THAT WOULD BE AFFORDED TO 
A (LIVING) MEMBER, WITH EXCEPTION OF ARTICLE 31 UCMJ RIGHTS, WHICH 
ARE INAPPLICABLE AS TO A DECEASED MEMBER AND HIS OR HER 
REPRESENTATIVE. THIS IS A SLIGHT CHANGE TO PARAGRAPH 5-M-2 AT PAGES 
5-12 AND 5-13, WHICH DISCUSSES RIGHTS OF MEMBERS AT SUCH LINE OF 
DUTY HEARINGS. 
 
    D. A REPRESENTATIVE OF THE DECEASED MEMBER MAY APPEAL AN 
ADVERSE DETERMINATION OF NOT LINE OF DUTY TO COMMANDANT (G-L). 
THIS IS A SLIGHT CHANGE TO PARAGRAPH 5-N-2 AT PAGE 5-14, WHICH 
PERMITS A MEMBER TO APPEAL WITHIN TEN (10) WORKING DAYS.  THE 
REPRESENTATIVE OF A DECEASED MEMBER HAS TW ENTY (20) WORKING DAYS IN 
WHICH TO APPEAL AN ADVERSE DETERMINATION OF NOT IN LINE OF DUTY. 
 
    E. SAMPLE CONVENING ORDERS PROVIDED AS ENCLOSURES (3B) AND (3C) 
SHOULD BE EDITED TO REFLECT THAT LINE OF DUTY DETERMINATIONS SHALL 
BE MADE FOR DECEASED MEMBERS ON ACTIVE DUTY, WHETHER OR NOT RETIRED 
OR QUALIFIED FOR RETIRED PAY UNDER SCENARIOS (A)(1) THROUGH (A)(3), 
ABOVE.  THEREFORE, THE PHRASE STATING: BUT NO OPINION SHALL BE 
EXPRESSED CONCERNING DECEASED MEMBERS, FOUND IN PARAGRAPH 2 OF 
ENCLOSURE (3B) AND PARA GRAPH 3 OF ENCLOSURE (3C), SHALL BE 
STRICKEN. 
 
    F. THE CHECK-OFF LIST PROVIDED AS ENCLOSURE (7C) SHOULD BE 
REVISED FROM THE (EXISTING) FIRST-PERSON CONTEXT TO A THIRD-PERSON 
REPRESENTATIONAL CONTEXT FOR LINE OF DUTY DETERMINATION HEARINGS 
FOR DECEASED M EMBERS, BUT OTHERWISE REMAINS A VIABLE AND VALUABLE 
TOOL. SPECIFICALLY, THE REPRESENTATIVE SHOULD BE ADVISED OF THE 
NATURE OF THE DETERMINATION HEARING PER SUBPARAGRAPH 1, BUT NEED 
NOT BE ADVISED PER SUBPARAGRAPHS 2 OR 3.  THE REPRESENTATIVE SHOULD 
BE ADVISED THAT AN ADVERSE DETERMINATION OF NOT IN LINE OF DUTY 
WILL BAR PAYMENT OF ALL OR PART OF A SURVIVOR BENEFIT PLAN ANNUITY, 
WHICH IS A SIGNIFICANT REVISION TO SUBPARAGRAPH 4. SUBPARAGRAPHS 5 
THROUGH 7 REMAIN APPLICABLE, BUT REFERENCE TO THE UCMJ SHOULD BE 
DELETED. 
 
5. SERVICING LEGAL OFFICERS SHOULD ENSURE THAT COMMANDERS AND 
OFFICERS IN CHARGE ARE FULLY AWARE OF THIS CHANGE. 
 
6. INTERNET RELEASE IS AUTHORIZED. 
 
7. RADM ROBERT DUNCAN, CHIEF COUNSEL, SENDS. 
 
BT 
NNNN
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Admin 
Investigation 

Slides 
 
Slide 1 

Administrative Investigations

LEGAL  DESK  REFERENCE,  CHAPTER  XIV

Administrative Investigations Manual (AIM), 
COMDTINST M5830.1

PERSMAN, COMDTINST M1000.6A
Claims and Litigation Manual

COMDTINST M5890.9  

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 2 When is an Administrative 
Investigation required?

“WHENEVER, in the opinion of the Convening 
Authority, an admin investigation is 

desirable.”

See AIM Section 1-G -4

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 3 
Types of Fact Finding Bodies

wCourt of Inquiry (Convened by GCMCA, (when?))

wFormal Investigation 
 Board convened by GCMCA or Chief of Staff  (single 

officer by SPCMCA) (Ex.  BLACKTHORN, CUYAHOGA, 
MESQUITE, COWSLIP, Simas Kudirka Incident)

 Parties Designated (Counsel Rights)
 Hearing Required  

w Informal Investigation
 Almost all investigations (Even IOWA Explosion)

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 4 
CONVENING ORDERS

i CO’s Convene in writing see AIM. 
i Tasking 

i Individualize to situation.
i Consult with Legal?
i Designate Parties?

i Identify suspects?
i Specify Format of Report.
i Boilerplate

i Misconduct/LOD

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 5 Informal Investigations
Forms of Report

1.  Standard Report (Findings
of Fact, Opinions,

and Recommendations)

2.  Letter Incident Report (LIR)

(Narrative Report of Incident)

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 6 WHEN  ARE  ART  31 
WARNINGS  REQUIRED?

BEFORE 
INTERROGATING  A  

SUSPECT

++

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 7 WHEN  ARE  MISCONDUCT/LINE OF 
DUTY DETERMINATIONS REQUIRED?

1.  Injury might result in Perm. Disability

2.  Inability to perform Duty>24 Hours
3.  Result may be a Finding of 

Misconduct/NLOD

++

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 8 
Investigating Deaths

- DO MAKE MISCONDUCT/LOD Determination
- See Alcoast 36/02

- See COMDTINST 5527.2

- CYSLO

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 9 
Misconduct Line of Duty Issues

iRequired in certain situations
iNot as clear cut as some expect

iPresumption in favor of Member
iHearing Rights
iLong term Ramifications

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 10 
CLAIMS INVESTIGATIONS

• “This investigation is being conducted in 
contemplation of litigation and to assist 
attorneys, acting on behalf of the Chief 
Counsel, representing the interests of the 
United States in this matter.” Claims and 
Litigation Manual Chapter 2. 

• Whenever claim likely for or against the 
United States.$$$$

• Do not comment on liability!

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 11 
HELPFUL (?) HINTS

• Use Checklists in AIM Manual
• CYSLO

• Don’t Wait for Claim
• Potential use in MJ Incidents

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 12 
SPECIAL PROBLEMS

• Investigating Officer should be Senior to 
anyone who’s conduct may be in question.

• When should an outside I/O be assigned?
• When will Investigations be released (FOIA)

• Relationship to MISHAP Investigation
• Relationship to CGIS Investigation
• Routing Chains for Multiple Purpose Inv’s

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 13 
EXAMPLES:

• SPENCER HAZING INCIDENT

• COWSLIP COLLISION

• CLAIMS:  BOARDING DAMAGE, 
BUOYS , MEDICAL

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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XV. Standards of Conduct & Ethics 
• References: 

(1) 18 U.S.C. §§ 201-209 
(2) Executive Orders 12674 and 12731 
(3) Office of Government Ethics Standards of Ethical Conduct, 5 C.F.R. § 2635 
(4) Standards of Conduct, COMDTINST 5370.8B 
(5)  Dept. of Transportation Supplemental Standards of Ethical Conduct for Employees of the 

DOT, 49 CFR Part 99 
(6) Financial Disclosure Reports, COMDTINST M5370.9A 

A. PURPOSE OF THE STANDARDS OF CONDUCT.  

• Basic Obligation of Public Service, 5 C.F.R. § 2635.101 
• The purpose of standards of conduct regulations for Executive Branch 

employees is to maintain public confidence in the integrity of Federal 
Government. 

1. Public service is a public trust. Each employee has a responsibility to the 
United States Government and its citizens to place loyalty to the Constitution, 
laws and ethical principles above private gain. To ensure that every citizen 
can have complete confidence in the integrity of the Federal Government, 
each employee shall respect and adhere to the principles of ethical conduct set 
forth in this section, as well as the implementing standards contained in this 
part and in supplemental agency regulations. 

2. General principles. The following general principles apply to every 
employee and may form the basis for the standards contained in this part. 
Where a situation is not covered by the standards set forth in this part, 
employees shall apply the principles set forth in this section in determining 
whether their conduct is proper. 
a. Public service is a public trust, requiring employees to place loyalty to 

the Constitution, the laws and ethical principles above private gain. 
b. Employees shall not hold financial interests that conflict with the 

conscientious performance of duty. 
c. Employees shall not engage in financial transactions using nonpublic 

Government information or allow the improper use of such information 
to further any private interest. 

d. An employee shall not, except as permitted by subpart B of this part, 
solicit or accept any gift or other item of mone tary value from any 
person or entity seeking official action from, doing business with, or 
conducting activities regulated by the employee’s agency, or whose 
interests may be substantially affected by the performance or nonperfor-
mance of the employee’s duties. 

e. Employees shall put forth honest effort in the performance of their 
duties. 

f. Employees shall not knowingly make unauthorized commitments or 
promises of any kind purporting to bind the Government. 
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g. Employees shall not use public office for private gain. 
h. Employees shall act impartially and not give preferential treatment to 

any private organization or individual. 
i. Employees shall protect and conserve Federal property and shall not use 

it for other than authorized activities. 
j. Employees shall not engage in outside employment or activities, 

including seeking or negotiating for employment, that conflict with 
official Government duties and responsibilities. 

k. Employees shall disclose waste, fraud, abuse, and corrup tion to 
appropriate authorities. 

l. Employees shall satisfy in good faith their obligations as citizens, 
including all just financial obligations, especially those-such as Federal, 
State, or local taxes-that are imposed by law. 

m. Employees shall adhere to all laws and regulations that provide equal 
opportunity for all Americans regardless of race, color, religion, sex, 
national origin, age, or handicap. 

n. Employees shall endeavor to avoid any actions creating the 
appearance that they are violating the law or the ethical standards set 
forth in this part.  Whether particular circumstances create an appearance 
that the law or these standards have been violated shall be determined 
from the perspective of a reasonable person with knowledge of the rel-
evant facts. 

3. Related statutes. In addition to the standards of ethical conduct set forth in 
this part, there are conflict of interest statutes that prohibit certain conduct. 
Criminal conflict of interest statutes of general applicability to all employees, 
18 U.S.C. §§ 201, 203, 205, 208, and 209, are summarized in the appropriate 
subparts of this part and must be taken into consideration in determining 
whether conduct is proper. Citations to other generally applicable statutes 
relating to employee conduct are set forth in subpart I and employees are 
further cautioned that there may be additional statutory and regulatory 
restrictions applicable to them generally or as employees of their specific 
agencies. Because an employee is considered to be on notice of the 
requirements of any statute, an employee should not rely upon any description 
or synopsis of a statutory restriction, but should refer to the statute itself and 
obtain the advice of an Assistant Ethics Official as needed.   

a. An Assistant Ethics Official is an individual who has been delegated 
authority to assist in carrying out the responsibilities of coordinating 
and managing the CG's standards of conduct program.  Area legal 
advisors, District Legal Officers, Chiefs of legal divisions at each 
MLC, Legal Officers (or senior attorney advisor) assigned to HQ's 
and MLC units, and the Chief, Office of General Law are all 
designated as Assistant Ethics Officials.  Assistant Ethics Officials 
provide legal advice on matters relating to standards of conduct and 
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conflicts of interest for their command and subordinate units that do 
not have an attorney advisor assigned to them. 

b. The Office of Gov't Ethics, Standards of Ethical Conduct for 
Employees of the Executive Branch apply to all CG personnel. 

B. PROCUREMENT INTEGRITY ACT; 41 U.S.C. § 423 

1. Who is a Procurement Official?  
Procurement official means any military official or employee who 
participates personally and substantially, with respect to a procurement, in any 
of the following activities: 
a. Drafting a specification or statement of work; 
b. Reviewing and approving a specification or statement of work; 
c. Preparing or developing a procurement or purchase request; 
d. Preparing or issuing a solicitation; 
e. Evaluating bids or proposals; 
f. Selecting sources; 
g. Negotiating to establish the price or terms and conditions of a particular 

contract or contract modification; or 
h. Reviewing and approving the award of the contract or contract 

modification. 

2. Prohibitions Against Procurement Officials Seeking Employment or 
Accepting Gifts from Contractors : 
a. The Procurement Integrity Act prohibits a procurement official from 

engaging in employment negotiations with a competing contractor 
during the course of the procurement process. 

3. Post-Employment restrictions concerning procurement officials: 
a. The Procurement Integrity Act provides that no Federal official or 

employee, civilian or military, who has participated personally and 
substantially in the conduct of any Federal agency procurement or has 
personally reviewed and approved the award, modification, or extension 
of any contract for such procurement, shall, within two years  after the 
date of that employee’s last participation in the procurement: 

 1.   Participate in any manner as an officer, employee, agent or 
representative of a competing contractor in any negotiation leading 
to an award, modification or extension of a contract for such 
procurement; or 

 2.   Participate personally and substantially in the conduct of such 
procurement on behalf of the competing contractor in the 
performance of such contract. 
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4. Disclosure of Proprietary and Source Selection Information to Competing 
Contractors: 
a. Disclosure of proprietary and source selection information to competing 

contractors during the conduct of a federal agency procurement of 
property or services is a criminal offense punishable by fine or 
imprisonment for up to five years or both. 

b. “Proprietary Information” means information contained in a bid or 
proposal; cost or pricing data; or any other information submitted to the 
Government by a contractor and designated as proprietary, in 
accordance with law or regulation, by the contractor, the head of the 
agency, or the contracting officer. 

c. “Source Selection Information” means information determined by the 
head of the agency or the contracting officer to be information the 
disclosure of which to a competing contractor would jeopardize the 
integrity or successful completion of the procurement at issue, and 
which is required by statute or regulation to be secured from disclosure. 

5. Violation of the Procurement Integrity Act may result in criminal penalties 
of up to 5 years confinement, a $100K fine, or both. A competing contractor 
may also be fined up to $1M and denied the profit component of the contract 
or be forced to terminate the contract. 

6. Certification Requirement: Procurement officials are required to certify in 
writing that they are familiar with the provisions of the Procurement Integrity 
Act and will report violations. This certification is known as a "Procurement 
Integrity Certificate." 

7. Withdrawals from the Procurement Process: Some procurement officials 
may be allowed to withdraw from the procurement process if they have not 
participated personally and substantially in the evaluation of bids or proposals, 
the selection of sources, or the conduct of negotiations. Written approval of 
the withdrawal request is required before a procurement official may discuss 
future employment with a competing contractor. 

C. GIFT ACCEPTANCE RULES; 5 C.F.R. PART 2635 

1. General Rule for Gifts to Individuals from Outside the Coast Guard – An 
individual shall not solicit or accept, either directly or indirectly, a gift from a 
prohibited source, or given because of the employee’s official position, except 
as provided in paragraph 5. below. 

2. Who is a prohibited source? (5 C.F.R. § 2635.204(d)) 
• A prohibited source means any person who: 

a. Is seeking official action by the employee’s agency; 
1) Does business or seeks to do business with the employee’s agency; 
2) Conducts activities regulated by the employee’s agency; 
3) Has interests that may be substantially affected by the performance or 

nonperformance of the employee’s official duties; or 
4) Is an organization, a majority of whose members are described in paragraphs (1) 

through (4) above. 
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3. Definition of Gift (5 C.F.R. § 2635.203) 
• Gift includes any gratuity, favor, discount, entertainment, hospitality, 

loan forbearance, or other item having mone tary value. It includes 
services as well as gifts of training, transportation, local travel, lodging 
and meals, whether provided in-kind, by purchase of a ticket, payment in 
advance, or reimbursement after the expense has been incurred. 

4. Items that are not considered gifts. 
a. Modest items of food and refreshments, such as soft drinks, coffee and 

donuts, offered other than as part of a meal; 
b. Greeting cards and items with little intrinsic value, such as plaques, 

certificates, and trophies, which are intended solely for presentation; 
c. Loans from banks and other financial institutions on terms generally 

available to the public; 
d. Opportunities and benefits, including favorable rates and commercial 

discounts, available to the general public or to a class of all Government 
employees or all uniformed military personnel; 

e. Rewards and prizes given to competitors in contests or events, including 
random drawings, open to the public; 

f. Pension and other benefits resulting from continued partic ipation in an 
employee welfare or benefits plan maintained by a former employer; 

g. Anything which is paid for by the government; 
h. Any gift which is accepted by the Government under specific statutory 

authority (e.g., gifts of travel expenses and lodging from non-Federal 
sources); 

i. Anything for which the employee pays fair market value. 

5. Exceptions to the General Rule Against Accepting Gifts: 
• Gifts from Outside Sources (5 C.F.R. § 2625.201) 

Employees may accept the following gifts from sources outside the 
federal government: 
1) Unsolicited gifts of $20.00 or less in value per occasion, provided that no mo re 

than $50.00 worth of gifts is accepted from any single source in any one year. 
a) The employee may not pay the difference over $20.00 if the value of the 

gift exceeds $20.00. 
b) If two tangible gifts of less than $20.00 in value are offered, but the 

combined value exceeds $20.00, the employee may accept one or the 
other, but not both gifts. 

2) Gifts based on a personal relationship given under circumstances which make it 
clear that the gift is motivated by a family relationship or personal friendship 
rather than the position of the employee. Relevant factors in making such a 
determination include the history of the relationship and whether the family 
member or friend personally pays for the gift. You can never have a friend’s 
business pay for a gift under this exception. 

3) Discounts and similar benefits: An employee may accept: 
a) Reduced membership or other fees for participation in organizational 

activities offered to all Government employees or all uniformed military 
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personnel by professional organizations if the only restrictions on 
membership relate to professional qualifications; and 

b) Opportunities and benefits, including favorable rates and discounts: 
i. Offered to members of a group or class in which membership is 

unrelated to Government employment; 
ii. Offered to members of an organization, such as an employees’ 

association or agency credit union, in which membership is related 
to Government employment if the same offer is broadly available 
to large segments of the public through organizations of similar 
size; or 

iii. Offered by a person who is not a prohibited source to any group or 
class that is not defined in a manner that specifically discriminates 
among Government employees on the basis of the type of official 
responsibility or on a basis that favors those of a higher rank or 
rate of pay. 

c) Gift Memberships in Clubs  that are offered by “prohibited sources” 
may not be accepted. 
i. Yacht Clubs  - members are regulated by USCG; This gift 

membership is prohibited. 
ii. Power Squadron Me mberships ; May not be a gift, but may be 

purchased with official funds. 
d) Discount Fares on vessels : CG personnel may not accept such fares 

unless they are generally available to the public. 
e) Travel Benefits obtained as a result of official travel may only be used 

on official travel. 
i. Official travelers getting involuntarily “bumped” must turn over 

benefit to the government. 
ii. Official Traveler voluntarily gives up a seat can accept any benefit 

as long as there is no additional per diem or unauthorized absence. 
f) Gift fish/lobster/crab; Prohibited as a gift from a source special class. 

4) Awards : An employee may accept gifts, other than cash or investment interests, 
with an aggregate market value $200.00 or less if such gifts are a bona fide 
award or incident to a bona fide award that is given for meritorious public 
service or achievement by a person who does not have interests that may be 
substantially affected by the performance or nonperformance of the employee’s 
official duties. 
a) Awards in exc ess of $200.00 and awards of cash or in vestment interests 

may be accepted upon a written determination by an agency ethics 
official that the award is made as part of an established program of 
recognition. 

b) If you have this situation, call your ethics official. 
5) Widely attended gatherings: 

a) If a Federal employee participates as a speaker, panel participant or 
otherwise makes a presentation on behalf of the agency at a conference or 
other event, he or she may accept an offer of free attendance when 
provided by the sponsor of the event. No other authorization is re quired 
before the employee may accept this gift of free attendance. 

b) A Federal employee may also accept a sponsor’s unsolicited gift of free 
attendance at a widely attended gathering of mutual interest to a number 
of parties, provided a determination has been made that the employee’s 
attendance is in the interest of the agency because it will further agency 
programs or operations. A gathering is “widely attended” if it is open to 
members throughout a given industry or profession or those in attendance 
represent a range of persons interested in a given matter. Contact your 
ethics official if you receive an offer of free attendance and you will not 
make a presentation. 
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c) This gift acceptance exception does not extend to the acceptance of free 
travel and lodgings to attend the conference or gathering. Contact your 
ethics official if you encounter this situation. 

6) Gifts based on outside business or employment relationships. An employee 
may accept meals, lodgings, transportation and other benefits: 
a) Resulting from the business or employment activities of an employee’s 

spouse when it is clear that such benefits have not been offered or 
enhances because of the employee’s official position; 

b) Resulting from his outside business or employment activities when it is 
clear that such benefits have not been offered or enhanced because of his 
official status; or 

c) Customarily provided by a prospective employer in connection with bona 
fide business discussions. 

7) Social invitations from persons other than prohibited sources. An employee 
may accept food, refreshments and entertainment, not including travel or 
lodgings, at a social event attended by several persons where: 
a) The invitation is from a person who is not a prohibited source; and 
b) No fee is charged to any person in attendance. 

8) Gifts accepted under specific statutory authority: The prohibitions on 
acceptance of gifts from outside sources do not apply to any item, receipt of 
which is specifically authorized by statute (examples include gifts offered under 
the Foreign Gifts Act). 

6. Proper disposition of Prohibited Gifts: 
• An employee who has received a gift that cannot be accepted shall, 

unless accepted by an agency acting under specific statutory authority: 
1) Return any tangible item to the donor or pay the donor its market value; 
2) If not practical to return a tangible item because it is perishable, the item may, at 

the discretion of the employee’s supervisor or an agency ethics official, be given 
to an appropriate charity, shared with the recipient’s office, or destroyed; 

3) For any entertainment, favor, service, benefit, or other intangible, reimburse the 
donor the market value. Subsequent reciprocation by the employee does not 
constitute reimbursement. 

7. Gifts Between Employees; General Prohibitions; 
a. Individuals may not solicit gifts or contributions from subordinates. 
b. Individuals may not accept gifts from their subordinates. 
c. Individuals may not solicit a contribution from another employee for a 

gift to either his or her own or the other employee’s official supervisor. 

8. Exceptions to General Prohibitions Concerning Gifts between Employees: 
a. Occasional Basis Gifts : On an occasional basis, including any occasion 

on which gifts are traditionally given or exchanged, the following may 
be given to an official supervisor or accepted from a subordinate or other 
employee receiving less pay; 
1) Items, other than cash, with a value of $10.00 or less per occasion; 
2) Food and refreshments to be shared in the office among employees; 
3) Personal hospitality provided at the residence which is of a type and value 

customarily provided by the employee to personal friends; 
4) Items given in connection with the receipt of hospitality if of a type and value 

customarily given on such occasions. 
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b. Special Infrequent Occasions : A gift appropriate to the occasion may 
be given to an official superior or accepted from a subordinate or other 
employee receiving less pay: 
1) In recognition of infrequently occurring occasions of personal significance such 

as marriage, illness, or birth or adoption of a child; or 
2) Upon occasions that terminate a subordinate-official superior relationship, such 

as retirement, resignation, or transfer. 

c. Voluntary contributions for a Supervisor’s Gift: An employee may 
solicit voluntary contributions of nominal amounts for an appropriate 
gift to an official superior and an employee may make a voluntary 
contribution of a nominal amount to an appropriate gift to an official 
superior: 
1) On a special, infrequent occasion; 
2) On an occasional basis, for items such as food and refreshments to be shared in 

the office among several employees; 
3) A contribution is not voluntary unless it is made in an amount determined by the 

contributing employee. Except in the case of contributions for a gift included in 
the cost of a luncheon, reception or similar event, a statement that an employee 
may choose to contribute less or not at all shall accompany any recommendation 
of an amount to be contributed for a gift to an official superior. 

D. SOLICITATION OF CHARITABLE CONTRIBUTIONS 

1. General Rule – An individual may not personally solicit charitable 
contributions from subordinates, or from prohibited sources. (See 5 C.F.R. § 
2635.808). 

2. Exceptions: 
a. Combined Federal Campaign  (5 CFR 950) 
b. Coast Guard Mutual Assistance (5 CFR 950.102(d)). 
c. When authorized by the Director of OPM for disaster relief and other 

emergencies. (5 CFR 950.102(a)). 
d. Prohibition not applicable to collection of gifts in kind (e.g., toys for 

tots, canned food drives) provided that CG employees do not 
personally solicit or collect contributions during duty hours; and, 
that the collection of such gifts "in kind" benefit a non-profit 
organization other than a political organization as defined in 26 
USC 527(e).  (5 CFR 2635.808). 

e. Solicitations outside the workplace as defined by the Agency head.  (5 
CFR 950.102(b), 60 FR 8961 of 2/16/95). 
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E. GIFTS TO THE COAST GUARD OR TO YOUR UNIT. 

1. A fundamental precept of fiscal law is that Federal agencies are limited to the 
funds provided by Congress. Any attempt to obtain funds from an outside 
source is an illegal augmentation of appropriations. If an agency obtains 
funds outside Congress, the will of Congress may be subverted, raising 
problems with Constitutional implications. 
• Neither commands nor individual federal employees may ever solicit 

outside sources for funds or gifts. 

2. Congress has provided statutory authority to the Secretary of 
Transportation to accept gifts on behalf of the Coast Guard. That 
authority has been delegated, to various degrees, to subordinate commanders 
in the service.  For example, the Commandant has delegated to District 
Commanders and Commanding Officers of major headquarters units, the 
authority to accept gifts of cash and other personal property, other than 
securities, provided, 1) the gifts have a value of $2,000 or less; 2) the 
acceptance of the gift requires no more than a negligible expenditure for it's 
acceptance and maintenance; and, 3) that the gift may be accepted pursuant to 
the Commandant's authority under 10 USC 2601.  (33 CFR Part 17) 

3. Commanders may accept minor gifts, i.e., plaques, certificates, and other 
mementos, on behalf of the Coast Guard or the unit.  
• If someone offers you a significant gift or a gift beyond the authority 

provided to you to accept gifts in the Morale Manual, pass the request up 
the chain of command to an appropriate level. 

4. You may not accept conditional gifts or gifts that will require a 
substantial amount of maintenance. 

5. Relations with the Coast Guard Academy Alumni Association, Coast 
Guard Academy Parents Association and the Coast Guard Foundation. 
Acceptance and Accounting for Special Projects and Other Gifts to the Coast 

Guard from Non-Federal Sources,  COMDTINST 5760.14 dtd May 21, 
2002  

Relations with the Coast Guard Foundation, COMDTINST 5760.12 dtd May 
21, 2002 

Relations with the Coast Guard Academy Alumni Association and the Coast 
Guard Academy Parents Association, COMDTINST 5760.13 dtd May 
21, 2002 
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F. OUTSIDE ACTIVITIES  

1. Seeking Other Employment: A Federal employee is required to disqualify 
himself or herself from participation in any particular matter that will have a 
direct and predictable effect on the financ ial interests of a person with whom 
the employee is negotiating or has any arrangement concerning prospective 
employment. 
a. An employee who becomes aware of the need to disqualify himself 

should notify the person responsible for his assignment. 
b. When an employee is engaged in discussions that constitute employment 

negotiations, the employee may participate in a particular matter that has 
a direct and predictable effect on the financial interests of a prospective 
employer only after receiving a written waiver issued by the Coast 
Guard. 

c. If you are a procurement official and desire to engage in negotiations for 
employment with a competing contractor, generally you are prohibited 
from doing so absent an approved withdrawal from the procurement 
process. 

2. Off-Duty Employment 
• A Federal employee may engage in off-duty employment so long as that 

employment does not interfere with the employee’s Federal job, and 
does not create a conflict of interest with the employee’s official Federal 
duties. 
• For Coast Guard military personnel, an additional limitation is that permission 

from the commanding officer is required. See CG PERSMAN, COMDTINST 
M1000.6A for additional guidance. 

Note: Some SJAs recommend getting a written ethics advisory from the command’s 
servicing legal office before commencing off- duty employment. 

3. Teaching, speaking, and writing. 5 C.F.R. § 2635.807. 
• General Rule : An employee shall not receive compensation from any 

source other than the government for teaching, speaking or writing that 
relates to the employee’s official duties.  

 
• Exceptions: An employee may accept compensation for teaching a course 

requiring multiple presentations by the employee if the course is offered as part 
of the regularly established curriculum of an elementary or secondary school; or 
an institution of higher education; or a program of education and training 
sponsored or funded by the Federal Government or by a state or local 
government not offered at an elementary or secondary school, or an institution 
of higher education. 
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4. Honoraria. 5 C.F.R. § 2636 

• General Rule is no longer applicable. 

 5. Political Activity. (The Hatch Act, 5 U.S.C. 7321 et seq.) 
a. General Rule : Members and employees of the Coast Guard are 

expected and encouraged to carry out their obligations as citizens, 
including registering and voting, however, participation in partisan 
political activities is subject to a number of restrictions which depend 
upon the status of the individual employee. 

b. Rules governing political activity of CG military personnel are set forth 
in Article 16.C.2, CG Personnel Manual, COMDTINST M1000.6A. 

c. Rules applicable to the use of military units and facilities are set forth in 
Article 3-C-10, Public Affairs Manual, COMDTINST M5728.2B. 

d. Rules governing political activities of civilian personnel differ 
substantially from rules applicable to CG military personnel and are 
contained in the Hatch Act at 5 USC 7321 et seq. 

G. POST EMPLOYMENT CONFLICTS OF INTEREST 

1. General Rule: Restrictions ordinarily do not prevent an individual from 
accepting a given job; they do prevent an individual from performing certain 
activities in that job. 

2. Types of Restrictions: 
a. Representational Activities 

3. Representational Activities 
a. 18 U.S.C. § 207 

1) Five major provisions 
a) Lifetime prohibition against representing a non-Federal entity on 

particular matters in which the employee participated personally and 
substantially while in government service. 

b) Two year prohibition against representing a non-Federal entity on 
particular matters for which the employee had official responsibility 
while in government service. Ban for supervisory personnel for matters 
which were pending under their supervisory authority. 

 
  i. Particular matter must be one for which the  employee had 

official responsibility with the last  year of government service; 
 
  ii. Prohibition is broader (e.g. reaches more  matters) than the lifetime 

prohibition  summarized in paragraph a) above, but applies 
 principally to personnel in supervisory positions. 

. 
c) Restrictions concerning trade and treaty negotiations; 
d) Senior employee restrictions (O-7, ES05) 
e) Restrictions concerning representing foreign entities. 
f) Permanent lifetime bar and two-year supervisory bar apply to all former 

officers and civilian employees. Includes officers who resigned as well as 
retirees. Does not apply to former enlisted personnel. 
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2) Criminal statute - up to five years confinement, $50K fine, or   
  both. 
 

H. CONFLICTING PRIVATE FINANCIAL INTERESTS 
 
1. General Rule: Individuals may not participate personally and substantially 
in a particular matter in which they have a private financial interest if the particular 
matter will have a direct and predictable effect on that interest. 18 U.S.C. § 208; 5 
C.F.R. § 2635, Part D. 

 

2. General Rule Regarding Impartiality: Where an employee knows that a 
particular matter involving specific parties is likely to have a direct and 
predictable effect on the financial interest of a member of his household, or 
knows that a person with whom he has a covered relationship is or represents 
a party to that particular matter, and the employee determines that the circum-
stances would cause a reasonable person with knowledge of the relevant facts 
to question his impartiality in the matter, the employee should not participate 
in the matter unless he has informed the agency designee of the appearance 
problem and has received authorization from the agency designee. 

3. Additional Prohibited Financial Interests: An employee may not hold or 
acquire any financial interest which that employee is prohibited by statute or 
agency regulation from holding or acquiring, or which the agency determines 
creates a substantial conflict with that employee’s official duties. 

4. Definitions : 
a. “Particular matter’ encompasses only matters that involve deliberation, 

decision, or action that is focused upon the interests of specific persons, 
or a concrete or identifiable class of persons. 

b. “Personally” means to participate directly, which includes the active 
supervision of the participation of a subordinate in the matter. 

c. “Substantially” means that the employee’s involvement is of 
significance to the matter. Substantial participation requires more than 
official responsibility, knowledge, perfunctory involvement, or 
involvement on an administrative peripheral issue. 

d. “Direct Effect” means a close causal link between any decision or action 
to be taken in the matter and any expected effect of the matter on the 
financial interest. 

e. “Predictable Effect” means a real, as opposed to a speculative, 
possibility that the matter will affect the financial interest. 

f. “Covered relationships” include those that the employee has with his or 
her spouse, minor children, or anyone with whom the employee has or 
seeks a business or financial relationship. 
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g. “Substantial conflict” refers to the holding of a financial interest which 
will: 
1) Require the employee’s disqualification from matters so central or critical to the 

performance of his or her official duties that the employee’s ability to perform 
the duties of his or her position would be materially impaired; or 

2) Adversely affect the efficient accomplishment of the agency’s mission because 
another employee cannot be readily assigned to perform work from which the 
employee would be disqualified by reason of the financial interest. 

h. “Private financial interest” includes the ownership of stock, including as 
little as one share of stock, or other property, or outside employment. 

5. Notice of Disqualification: An employee who becomes aware of the need to 
disqualify himself or herself from participation in a particular matter to which 
he or she has been assigned should notify the person responsible for his or her 
assignment. 

6. Waiver: The Coast Guard may grant a waiver if the financial interest is not so 
substantial as to be likely to affect the integrity of the individual’s services. 
a. If the Coast Guard determines that the private financial interest is 

minimal, the individual may be permitted to work on that assignment; 
b. Otherwise, the individual will be relieved of that assignment, 

transferred, or asked to divest the property. 

 I.   FINANCIAL DISCLOSURE STATEMENTS 

1. Public Financial Disclosure Report. This is the Executive Branch Public 
Financial Disclosure Report, Standard Form (SF) 278. The reporting 
requirements for that report have not changed, nor have the categories of 
personnel required to file that report, i.e., O-7s and above, SES employees and 
ALJ's. All public reports are administered by CGHQ (G-LGL).  

2. Confident ial Financial Disclosure Report. (CFDR) The Office of Government 
Ethics (OGE) has issued regulations which establish requirements for certain 
mid- level Gov't employees to report financial interests.5 C.F.R. Part 2634.904. 
Executive branch employees whose Gov't duties involve the exercise of 
significant discretion in certain sensitive areas and who are not otherwise 
required to file an SF 278 must report their financial interests and outside 
business activities on OGE Form 450, Confidential Financial Disclosure Report. 
Annual filers may use the short-form 450-A for three consecutive years if their 
duties and holdings have not changed. : 

a. A CFDR must be filed if the position held involves duties requiring 
personal and substantial participation through the making of decisions 
or the exercise of significant judgment in one or more of these 
government actions: 
1) Contracting or procurement; 
2) Administering or monitoring grants, subsidies, licenses, or other benefits; 
3) Regulating or auditing any non-federal entity; or 
4) Performing other activities having a direct and substantial effect on a non-

federal entity. 
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b. CFDR filers are required to file their OGE Form-450 by 31 October 
each year. The reporting period is the preceding twelve months ending 
September 30, unless a new entrant report is required. A new entrant 
report is required within 30 days of assuming a position designated for 
filing; however, no report is required if the filer left another filing 
position within 30 days prior to assuming the new position. No CFDR is 
required if a filer performed the duties of the position for less than 61 
days during that twelve month period. 

J.   MISUSE OF POSITION 

1. Public Office for Private Gain, 5 C.F.R. § 2635.702: An employee shall not 
use his or her public office for private gain, for the endorsement of any 
product, service or enterprise, or for the private gain of friends, relatives, or 
persons with whom the employee is affiliated in a non-governmental capacity, 
including nonprofit organizations of which the employee is an officer or 
member, and persons with whom the employee has or seeks employment or 
business relations. 

2. Release of Nonpublic Information, 5 C.F.R. § 2635.703: An employee shall 
not engage in a financial transaction using nonpublic information, nor allow 
the improper use of nonpublic information to further his or her own private 
interest or that of another, whether through advice or recommendation, or by 
knowing, unauthorized disclosure. 
• “Nonpublic information” is information that the employee gains by 

reason of Federal employment and that he knows or reasonably should 
know has not been made available to the general public. It includes 
information that he or she knows or reasonably should know: 
a. Is routinely exempt from disclosure under the Freedom of Information Act, 5 

U.S.C. § 552, or otherwise protected from disclosure by statute, Executive 
Order, or regulation; 

1) Is designated as confidential by an agency; or 
2) Has not actually been disseminated to the general public and is not authorized to 

be made available to the public on request. 

3. Use of Government Time and Equipment, 5 C.F.R. §§ 2635.704 and 705: 
An employee has a duty to protect and conserve Government property and 
shall not use such property, or allow its use, for other than authorized 
purposes. 
a. Employee’s Official Time : Unless authorized in accordance with law or 

regulations to use such time for other purposes, an employee shall use 
official time in an honest effort to perform official duties. An employee 
has an obligation to expend honest effort and a reasonable proportion of 
his or her time in the performance of official duties. 

b. Subordinate’s Time : An employee shall not encourage,  direct, coerce, 
or request a subordinate to use official time to perform activities other 
than those required in the performance of official duties or authorized in 
accordance with law or regulation. 
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K. GAMBLING 

1. No gambling activities while on duty or on Government property. 

2. Bingo and Monte Carlo nights may be conducted in accordance with 
Chapter 5 of the MWR Manual, COMDTINST M1710.13.  Reminder:  
There are significant restrictions imposed on these activities by both our 
Instruction and Federal law.  It should be noted that these activities 
(usually used for fundraising) are often misunderstood and abused and 
can have the potential for placing a commander or the Coast Guard in 
some difficulty. 
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Standards of Conduct & Ethics Scenario 
 

1. The Final Exam. You are the commanding officer of USCGC NEVERSINK, home -ported in 
Chincoteague, VA. Rig in your belly gripe - it’s going to be a long week. 
Monday. 
 
0900 - The mayor of Chincoteague telephones. She and the city council have been studying ways to renew 
the depressed downtown area and revitalize the tourist trade. She asks you to meet with her and the council 
tomorrow in city hall to discuss exchanging the land along the pier face (in downtown Chincoteague) for 
another parcel located farther away. 
 

a. Should you attend the meeting? Should you do anything before attending?  
1130 - You meet with your XO, LCDR Rodriguez, and your Engineer, LT Rupert, at lunch in the 
wardroom to brief them on the mayor’s phone call. When you finish LT Rupert says, “By the way, Skipper, 
I put in my retire ment letter. The wife and I have decided to settle down here. I’ve sent my resume to every 
construction company in the area, the public utilities, and the city.” 
 

b. Should you be concerned? 
 

1500 - The Commodore of the Chincoteague Yacht Club telephones and says, “You know, we’ve been 
thinking about how mu ch the Coast Guard does for our community and we’d like to express our 
appreciation. We voted to extend pool and club privileges to the men and women of Station Chincoteague, 
the CGC NEVERSINK, and their families on the days when our facilities aren’t part icularly busy.” 
 

c. Can you accept on behalf of your people? 
 

Tuesday. 
1030 - You attend the meeting with the mayor and the city council. At 1130, they’re still making their pitch 
and they send out for pizza and cokes. 
 

a. Can you eat the pizza and drink the coke? Should you offer to pay? What happens if they 
won’t accept your money? 
 

1230 - One of the city elders, Dennis Fabbri, also happens to be the president of A . Fabbri & Sons 
Construction Company. As the meeting breaks up, he approaches you and says, “There are a few other 
aspects of this I’d like to discuss with you. How about we meet at the Misty Harbor Inn tonight and talk.” 
[the Misty Harbor Inn is the ritziest restaurant in town]. 
 

b. Should you go? 
 

1930 - Assume you do go to dinner with Dennis . After dinner, he grabs the check and slaps down his 
corporate credit card. 
 

c. What should you do? 
 

d. Dennis absolutely refuses to allow you to pay and your protests are beginning to cause a 
scene. Now what do you do? 
 

Wednesday. 
0900 - The MLC calls. They reviewed your E-Mail on the city’s proposal and they think it may actually be 
beneficial to the Coast Guard. They direct you to investigate the city’s proposed site. You call LT Rupert 
and direct him to do a preliminary site survey. 
0915 - You walk to the coffee pot to get a fresh cup and, on the way back, decide to pop in on the XO to 
brief her on the call from district. She’s typing fast & furious on her standard terminal. You ask her if that’s 
SA Ho nyak’s discharge package she’s working on and she says, “No, it’s my term paper for the Naval War 
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College correspondence course I told you about. It’s a beauty - I’ll let you read it when I’m done.” 
 

a. Is this a problem? Would your answer be different if the XO’s performance of duty was 
excellent and she routinely worked late hours and weekends to ensure ship business was taken 
care of. How about if her paper were about the ship’s role in the Commander, Coast Guard 
Forces/MARDEZ mission area. How about if she was working on a paper for her MBA 
instead? 
 

1330 - The BMC Gould, your CEA, tells you the CPOA will be sponsoring a Las Vegas night at the CPO 
club a week from Friday. He also asks you if you want in on the office All Star Game pool. As he’s talking 
to you, you’re scanning the latest Fifth District Officers Association luncheon announcement. The guest 
speaker will be General Schwarzkopf and the door prize will be a 5 disk CD player. 
 

b. Is any of this gambling? Assuming it is, can/will you look the other way? 
 

1900 - You’re the guest speaker at a Moose Lodge dinner. You give a riveting talk on maritime law 
enforcement. After thundering applause, the head Moose presents you with a silver Moose Lodge 
paperweight. Your name is engraved on the paperweight and it’s approximate value is $300. 
 

c. Can you accept it? Do you have to pay for your delicious rubber chicken dinner? 
 

Thursday. 
0830 - You’re making your inspection of the ship. When you get to small boat deck, you notice that MKC 
Sprague’s tail is dragging. You ask him what’s up and he replies, “Oh, I was working late last night. I had 
to take a second job now that my daughter started college. I can’t believe how much tuition costs!” 
 

a. Is MKC Sprague in violation of Coast Guard policy on off-duty employment? 
 

You ask MKC Sprague where he’s working and he replies, “With Lip scomb Marine.” You stare at him and 
say, “Wait a minute - isn’t that the place that repairs our small boats?” He answers, “Yeah, but I don’t do 
any of that. I only work on private vessels.” 
 

b. Is MKC Sprague in violation of Coast Guard policy on off-duty employment? Would your 
answer be different if he were an independent contractor doing repairs on local fishing and 
recre ational boats? 
 

0930 - You continue your tour and pass through the ship’s office. YN3 Fidel is putting together some 
Welcome Aboard packages. You flip through the packages and find a real estate brochure with a business 
card attached. The name on the card is “MaryJane Montgomery.” In response to your questioning glance, 
YN3 Fidel says, “Oh yeah, that’s Chief Montgomery’s wife. She takes good care of all the incoming 
Coasties.” 
 

c. Is YNC Montgomery in violation of Coast Guard conflict of in terest regulations?  
Friday. 
1130 - While eating lunch in the wardroom, you ask LT Rupert how the site survey on the proposed 
location is going. He replies, “It’s moving right along and so far it looks like the new location will be a 
definite improvement.” He adds, “Skipper, you’ll never believe it - I’ve already received nibbles from a 
few of the local construction companies. A few interviews and I’ll be all set for retirement.” 
 

a. Are you starting to get indigestion? 
 

1230 - Lunch was delicious and you walk back into the galley to give the cooks a well deserved BZ. On the 
wall there is a calendar with a beautiful photo of the eastern shore. You ask SS1 Bowman where he got the 
calendar and he replies, “From Dottie’s Food Service.” As he says that, you see Dottie’s name, address, and 
phone number at the bottom of the calendar. SS1 Bowman continues, “Yeah, every time their customer rep 
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comes out here, she gives us something like that. Here, look at this carving set she gave us last month.” 
 

b. Is there a problem here? 
 

1400 - YN3 Fidel calls. She’s about to make your reservations for your upcoming trip to Governors Island 
for the next COs Conference. A native New Yorker, you’re a die hard Yankee fan. You tell YN3 Fidel to 
book you into the Motel 6 a day early so you can catch a Yankees game before the CO’s Conference. 
 

c. Can you do that? 
 

Saturday. 
0100 - The OOD calls to brief you on a major SAR case. The ship deploys and you make a dramatic 
rescue! The local affiliates for all 3 networks will have mini-cams at the pier on arrival. 
 
0815 - Jennifer Reeves, ace reporter for the local CBS station, is interviewing you live about the dramatic 
rescue. You’re on top of the world. All of a sudden she sandbags you, “We’ve received reports that your 
boarding parties are routinely accepting bushels of scallops from the watermen. Isn’t that contrary to Coast 
Guard policy? Is there any truth to the rumor that your boarding officers are looking the other way when 
they catch a waterman scalloping in prohibited areas and taking undersize scallops?” Actually, you’ve 
known for months that after SAR cases grateful watermen toss a bushel or two into the MSB and you didn’t 
think it was a problem.  
 

a. Was it a problem? What do you say to Ms. Reeves? Do you do anything else? 
 

0830 - VADM Brittin, the Area Commander calls. Seems he was watching the news. Oh well! 
 
 
Bonus Question ! !  
1030 - VADM Brittin has just finished chewing you out (you haven’t said “Yes-sir” that many times since 
you were a cadet!). As you head back to your office for that bottle of Advil you keep in the top drawer, you 
pass by the engineering log office & see a “Re-elect George Bush” poster propped up on the desk. Noting 
your questioning glance, CWO4 Ripley says, “Oh - it’s mine. I had it over my desk, but I brought it in here 
today while I’m working. George is my man!” 
 

a. How do you feel about having a campaign poster in your duty office? Is the poster OK if 
CWO4 Ripley keeps it by his desk? Would you feel more comfortable if CWO4 Ripley had 
“Bush in ‘92” campaign button clipped t the movable partition behind his desk instead of a 
large campaign poster? Does it make a difference? What if it was a “Duke in ‘92” campaign 
button? 
 

You tell CWO4 Ripley to remove the campaign poster from the log office. He explodes, “Wait a minute! 
You’re telling me I can’t express my opinion? What about your yeoman. She’s answering telephones every 
night at the local “Elect Tsongas” headquarters.” 
 

b. Is CWO4 Ripley allowed to express his opinion about the presidential election onboard the 
ship? 
 

c. Can YN3 Fidel answer telephones for the Tsongas campaign. Does it matter whether she’s in 
uniform or civvies? Would it be okay if YN3 Fidel were answering telephones for the “Elect 
Suzanne Kitchen as President of the Chincoteague school board” campaign instead? 
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2. A purchasing clerk for the VA hospital in New Haven, CT routinely deals with representatives of 
pharmaceutical manufacturers who provide information about new company products. Because of his 
crowded calendar, the purchasing agent has offered to meet with manufacturer representatives in the court-
yard of the Hospital during his lunch hours Tuesdays through Thursdays. During the first presentation 
company representatives noticed that the clerk did not have a lunch. During subsequent presentations 
various manufacturer representatives brought a “submarine” sandwich and a drink for the employee. The 
value of the sandwich and drink was $11. May the employee accept the sandwich and drink? 

 
3. Mr. John Landrum is an environmental engineer who works for MLCLANT. He is TAD to RTC 
Yorktown for a joint Coast Guard-Virginia site assessment to begin planning the clean-up of ground water 
contamination resulting from leaking underground fuel tanks at RTC. Upon arriving at RTC he is 
pleasantly surprised to discover that a key member of the Virginia delegation is none other than Ms. Janet 
Ng, a good friend and classmate from the University of Oregon. At the end of the inspection, Ms. Ng says, 
“John, I think we can come to terms on this fairly quickly. Let’s talk about it over dinner tonight and catch 
up on old times at the same time.” Glad to see her again, Mr. Landrum accepts and, that evening, they dine 
together at the Cascades, a ritzy restaurant in Williamsburg. After dinner, Ms. Ng grabs the check and says, 
“This one’s on me. I still owe you from dinner graduation night at the Dancing Tortoise. Remember?” 
 a. Should Mr. Landrum have accepted the dinner invitation? Should he allow Ms. Ng to 
pay? What can he do if she absolutely refuses to allow him to pay his share?  
 
4. Mr. Joseph Petrosinelli is an architect at Facilities Design and Construction Center, Pacific. CDR 
Vasquez, the XO of FD&CC Pacific, is retir ing. Mr. Petrosinelli considers CDR Vasquez to have been an 
outstanding boss and mentor, so he volunteers to take charge of the office farewell party. After planning the 
party and selecting a gift, he circulates a sign-up list for bringing food and refreshments. Next he designs an 
eye-catching flier using the art designer program and his standard terminal; he uses the office copier to 
make copies and puts a flier in everyone’s in box, informing them they should contribute $10 for the gift. 
Are Mr. Petrosinelli’s actions appropriate? 
 
 a. The junior officers and clerical staff consider CDR Vasquez to have been an arrogant, 
overbearing martinet and they refuse to contribute to the party or the gift. Mr. Petrosinelli mentions this to 
the CO, CAPT Vukowich, when he is giving him the party progress report. Was this appropriate? 
 b. Concerned, CAPT Vukowich quietly approaches each of the junior officers and clerical 
personnel and, in private, asks them to reconsider, “for the good of office morale.” Was this appropriate? 
 
5. The local yacht club has purchased a new “committee boat” for their regattas and, because you 
and your WPB are very supportive of their events, they offer you their old committee boat, a 28 foot cabin 
cruiser, to be used as a morale boat. Can you accept the gift for the WPB? For the Coast Guard? What if the 
gift is conditional on you allowing them to use the boat whenever their new boat is in the yard? 
 
6. Mr. Cecil Bradley is an environmental engineer on the Oil Pollution Act (OPA 90) staff who is 
evaluating new, hi-tech methods for cleaning up oil spills. The primary purpose of the project is to identify 
promising methods for possible purchase by the Coast Guard to equip marine safety offices, although 
requiring oil companies to include them in their oil response kits is another possibility under consideration. 
Margaret Bradley, his sister, is a sales rep for Bio -Tech, a genetic engineering firm. She suggests he 
consider Bio-Tech’s new strain of oil-eating microbe, which is one of their most promising R&D projects. 
Note that Margaret will become guardian of Cecil and Dora’s children, Joe and Jana, in the event of Cecil 
and Dora’s death. 
 a. Is this a problem?  
 b. Would your answers be different if Margaret were Cecil’s wife? You are Cecil. What 
actions, if any, do you take? 
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7. Ms. Beverly Oyama is a chemical engineer who has been working in the Hazardous Materials 
Branch at Coast Guard Headquarters for 3 years. For the past year she has been a major consultant on a 
rulemaking project which will impose stricter safety standards on carrying hazardous materials in cargo 
containers and, as such, she has been involved in a long series of meetings between the Coast Guard and 
the shipping industry. Sea-Land is very impressed with her expertise and work and offers her a prestigious, 
high-paying job. 
 a. Is this a problem?  
 b. You are Mrs. Oyama. What, if anything, will you do if you are interested in the job? If 
you are not interested in the job? 
 c. You are Mrs. Oyama’s supervisor. What actions, if any, will you take? 
 
8. Mrs. Eileen Shannon recently accepted a position as a personnel management specialist at 
Maintenance and Logistics Command, Atlantic. Upon arriving in the New York metropolitan area she is 
stunned at the high cost of living and realizes it will be a struggle to make ends meet supporting her three 
young children. She immediately begins looking for a second job. She lands a good job as the weekend 
office manager for Southport Tours, a company which operates a trio of ships which conduct dinner cruises 
off lower Manhattan. The pay is good and she gets a free cruise once a quarter, too. After six months the 
pace of working all week and part-time on weekends, while raising three children, begins to tell on her and 
performance at MLCLANT begins to slack off somewhat, although she is still performing adequately. In 
fact, she does a better job than many of her co-workers. 
 a.  Is Mrs. Shannon’s outside employment a conflict of interest?  
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Limited Personal Use of Government Office Equipment 
COMMANDANT INSTRUCTION 5375.1 
 
Subj: LIMITED PERSONAL USE OF GOVERNMENT OFFICE EQUIPMENT 
 
Ref: (a) Standards of Conduct, COMDTINST M5370.8A 
 
1. PURPOSE. This Instruction establishes policy on personal use of government office equipment by Coast 
Guard personnel. 
 
2. ACTION. Area and district commanders, commanders of maintenance and logistics commands, 
commanding officers of headquarters units, assistant commandants for directorates, Chief Counsel, and 
special staff offices at Headquarters shall ensure that the provisions of this Instruction are followed. 
 
3. DIRECTIVES AFFECTED. Authorized Use of Government Telephone Systems, COMDTINST 2060.3; 
Federal Telecommunications System 2000, COMDTINST 2060.4; Operation Hang-up, COMDTINST 
2060.5 are hereby cancelled. Coast Guard  Telecommunications Manual, COMDTINST M2000.3; 
Management of Electronic Mail, COMDTINST 5270.1D; Policy on Coast Guard Use of the 
Internet/Worldwide Web, COMDTINST 5230.56 will be revised, removing the prohibitions for personal 
use from each. 
 
4. DISCUSSION. 
a. As we transition to e-government and our vision of e-Coast Guard, we must aggressively embrace the 
use of Information Technology (IT) to conduct our business functions in the most efficient and effective 
means possible. Personal travel claims, pay and allowances adjustments, and assignment decisions, as well 
as routine procurements and many enterprise-wide applications and processes will soon be generated and 
executed via the World Wide Web. It is vital for Coast Guard personnel to increase their IT competency by 
thoroughly familiarizing themselves with the tools available, and developing and leveraging the skills 
required to operate in an Internet economy. Relaxing the prohibitions for personal use of government office 
equipment will facilitate the development of IT competency throughout the workforce, and will make us 
better informed contributors to the missions and effectiveness of the Coast Guard through collaboration and 
innovation. It  will also enhance the quality of the workplace. 
 
b. Increased personal use, however, must be accompanied with common-sense guidance to ensure the 
impact of personal use does not consume excess resources or interfere with the bandwidth and IT 
infrastructure required to conduct the Coast Guard’s business. The bandwidth required to support Coast 
Guard missions is limited and very expensive. Excessive personal use of the Coast Guard Standard 
Workstation (CGSW), its peripheral equipment, electronic mail (e-mail), and the Internet have the potential 
to significantly degrade the operational mission performance of the Coast Guard. All personnel have a 
requirement to monitor their use of the CGSW, associated equipment and applications 
to ensure responsible use of network bandwidth and financial resources. 
 
c. This policy establishes new privileges and delineates corresponding responsibilities for Coast Guard 
personnel for limited personal use of government office equipment. 
 
5. AUTHORITY. 
a. Generally, Coast Guard personnel may use government office equipment for authorized purposes only. 
As set forth below, certain limited personal use of government office equipment by personnel is considered 
to be an "authorized use" of Government property. 
 
b. The Secretary of Transportation's authority under 5 U.S.C. section 301 has been delegated to the 
Commandant under 49 C.F.R. section 1.45(2), which provides that he may exercise the authority of the 
Secretary as executive head of a department, under any statute, Executive order or regulation. 
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6. POLICY. Coast Guard personnel are permitted limited use of government office equipment for personal 
needs if the use does not interfere with official business and involves minimal additional expense to the 
Government. The privilege to use government office equipment for non-government purposes may be 
revoked or limited at any time by Commanding Officers or supervisory personnel. Commanding Officers 
may restrict the personal use of government equipment to non-business hours. Commanding Officers may 
apply this policy to contractor personnel, interns, and other non-government employees through 
incorporation by reference in contracts or memorandums of agreement as conditions for using Government 
office equipment and space. 
 
a. Definitions: De finitions are contained in Enclosure (1) to this Instruction. 
 
b. Specific Provisions on Use of Equipment and Services. Limited personal use of government office 
equipment must incur only minimal additional expense to the Government in areas such as: 
 
(1) Communications infrastructure costs; e.g., telephone charges, telecommunications traffic, e-mail, 
network bandwidth, etc.;  
 
(2) Use of consumables in limited amounts ; e.g., paper, ink, toner, etc.;  
 
(3) General wear and tear on equipment; 
 
(4) Data storage on storage devices. 
 
c. Proper Representation. It is the responsibility of Coast Guard personnel to ensure that they are not giving 
the false impression that they are acting in an official capacity when they are using government office 
equipment for non-government purposes. If there is expectation that such personal use could be interpreted 
to represent the Coast Guard or Department of Transportation, then an adequate disclaimer must be used. 
One acceptable disclaimer is -"The contents of this message are mine personally and do not reflect any 
position of the Government, Department of Transportation, or Coast Guard." Reference 
(a) states - "...an employee shall not use or permit the use of his Government position or title or any 
authority associated with his public office in a manner that could reasonably be construed to imply that his 
agency or the Government sanctions or endorses his personal activities..."  
 
d. Privacy Expectations. Coast Guard personnel do not have a right, nor should they have an expectation, of 
privacy while using any government office equipment at any time, including use of the Coast Guard 
Standard Workstation, accessing the Internet, or using E-mail, telephones, facsimile machines and copiers. 
To the extent that personnel wish that their private activities remain private, they should avoid using 
government office equipment. By using government office equipment, Coast Guard personnel imply their 
consent to monitoring, recording and disclosing the contents of any files or information 
maintained or passed through Government office equipment, with or without cause. In addition, any use of 
government communications resources is made with the understanding that such is generally not secure, is 
not private, and is not anonymous. System and telecommunication managers employ monitoring tools to 
detect improper use. Coast Guard officials, such as system managers and supervisors may access any 
electronic communications, which may then be disclosed within an agency or department to personnel who 
have a need to know in the performance of their duties. 
 
7. PROHIBITIONS. Specific prohibitions for personal use of government office equipment are contained 
in Enclosure (2) of this Instruction. 
 
8. ENFORCEMENT. Enclosure (2) of this Instruction is a lawful general order, punishable under Article 
92 of the Uniform Code of Military Justice. Violations may result in administrative and disciplinary action 
against military personnel. It is authority for taking adverse personnel actions against civilian employees. 
Violations of this Instruction could result in suspension of authorization for personal use of government 
office equipment and may result in Coast Guard personnel being held financially liable for the cost of 
improper use. 
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Enclosure (1) to COMDTINST 5375.1 
: 
DEFINITIONS 
1. The following definitions apply to the personal uses of Coast Guard office equipment. 
 
a. Coast Guard personnel means all Coast Guard civilian employees, including non-appropriated fund 
employees; all active duty and reserve Coast Guard officers and enlisted members; faculty, staff, and cadets 
at the Coast Guard Academy; members of the Coast Guard Auxiliary when working at Coast Guard units; 
and all other Federal employees or uniformed service members assigned temporarily or permanently to a 
Coast Guard command or staff. 
 
b. Privilege, in the context of this policy, means the Coast Guard is extending the opportunity to its 
personnel to use government property for personal use in an effort to create a more supportive work 
environment. 
 
c. Government office equipment includes, but is not limited to: Standard Workstations and related 
peripheral equipment and software, library resources, telephones, facsimile machines, photocopiers, office 
supplies, Internet connectivity and access to internet services, and E-mail. This list is provided to show 
examples of office equipment as envisioned by this policy. 
 
d. Minimal additional expense means that personal use of government office equipment is limited to those 
situations where the government is already providing equipment or services and the use of such equipment 
or services will not result in any additional expense to the government beyond normal wear and tear or the 
use of small amounts of electricity, ink, toner or paper. 
 
e. Non-business hours mean when the unit is not normally opened for routine business functions. Examples 
of non-business hours are: 1700 - 0700 Monday through Friday; weekends; holidays; 1600 - 0700 Friday 
through Monday for reserve drill weekends. 
 
f. Personal use means activity that is conducted for purposes other than accomplishing official or otherwise 
authorized activity, and that is not otherwise prohibited by Enclosure (2) of this Instruction. 
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Enclosure (2) to COMDTINST 5375.1 
: 
PROHIBITIONS FOR PERSONAL USE OF GOVERNMENT OFFICE EQUIPMENT 
 
1. The following personal uses of Coast Guard office equipment are specifically PROHIBITED. 
 
a. Modifying any Government equipment, including loading personal software, adding personal 
hardware/peripherals, or making configuration changes. 
 
b. Causing congestion, delay, or disruption of service. Each e-mail user is personally responsible for 
knowing the size, priority, and number of recipients addressed on any personal e-mail. Personal use of 
electronic mail with attachments is strongly discouraged. Attachments are easy transports for computer 
viruses, which can cause great harm to Coast Guard business systems. Attachments also dramatically 
increase the size of an e-mail and therefore increase the potential for interfering with Coast Guard business 
by using more disk space and network bandwidth. For example, greeting cards, video, sound 
or other large file attachments can degrade the performance of the entire network. "Push" technology on the 
Internet and other continuous data streams would also degrade the performance of the entire network and 
be an inappropriate use. Coast Guard personnel must adhere to the following limitations on personal e-mail 
use to avoid causing congestion, delay, or disruption of service: 
 
(1) Personal e-mail shall not exceed 400,000 bytes (or characters) in size including all attachments; 
 
(2) No individual may send more than 1,000,000 bytes (or characters) of personal e-mail per week; 
 
(3) Personal e-mail shall be sent with a priority (or "Importance" in Outlook) of "low;" 
 
(4) Personal e-mail shall have no more than 10 recipients. 
 
e. Using the Government systems as a staging ground or platform to gain unauthorized access to other 
systems. 
 
f. The creation, copying, transmission, or retransmission of chain letters or other unauthorized mass 
mailings regardless of the subject matter. 
 
g. Using government office equipment for activities that are illegal, inappropriate, or offensive to fellow 
employees or the public. Such activities include, but are not limited to: hate speech, or material that 
ridicules others on the basis of race, creed, religion, color, sex, disability, national origin, or sexual 
orientation. 
 
h. The creation, download, viewing, storage, copying, or transmission of sexually explicit or sexually 
oriented materials. 
 
i. The creation, download, viewing, storage, copying, or transmission of materials related to illegal 
gambling, illegal weapons, terrorist activities, and any other illegal activities. 
 
j. Use for commercial purposes or in support of "for-profit" activities or in support of other outside 
employment or business activity (e.g. consulting for pay, sales or administration of business transactions, 
sale of goods or services). 
 
k. Engaging in any outside fund-raising activity, endorsing any product or service, participating in any 
lobbying activity, or engaging in any prohibited partisan political activity. 
 
l. Posting agency information to external newsgroups, bulletin boards or other public forums without 
authority. This includes any use that could create the perception that the communication was made in one's 
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official capacity as a Coast Guard member, unless appropriate approval has been obtained. 
 
m. Any use that could or does generate more than minimal additional expense to the government. 
 
n. The unauthorized acquisition, use, reproduction, transmission, or distribution of any controlled 
information including computer software and data, copyrighted, trade marked or material with other 
intellectual property rights (beyond fair use), proprietary data, or export controlled software or data. 
 
o. The introduction of classified information into an unclassified system or environment. 
 
p. Accessing, storing, processing, or distributing classified, proprietary, sensitive, For Official Use Only 
(FOUO) or Privacy Act protected information in violation of established security and information release 
policies. 
 
q. Knowingly writing, coding, compiling, storing, transmitting, or transferring malicious software code, to 
include viruses, logic bombs, worms, and macro viruses. 
 
r. Fundraising activities, either for profit or non-profit, unless the activity is specifically approved by the 
command (e. g., morale, welfare and recreation car washes). 
 
q. Making personal long distance telephone calls where the government pays the cost of the long distance 
call, including making long distance calls with the intent to later reimburse the Government. Long distance 
calls outside the local calling area shall be billed to the member's home telephone number or personal credit  
card or placed collect. Brief long distance calls within the local commuting area are authorized. 
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Ethics Slides 
You just assumed command of CGC VARIANCE.  At the reception following the 
change of command, you are approached by Mr. Frank Windbag, local 
businessman and member of the town council.  After welcoming you to the area, he 
asks if you are golfer.  Although your family and Coast Guard career leave little 
time for it, golf is one of your favorite pastimes.   You tell Mr. Windbag how much 
you love a good game of golf, and he says, “Then I guess we’ll be seeing a lot of you 
and the XO at the Cripple Creek Country Club?”  Surprised, you tell him you 
thought Cripple Creek was a private club.  Windbag then says, “Well, I guess your 
predecessor didn’t tell you that Cripple Creek has always extended an honorary 
membership to the CO and XO of the local Coast Guard cutter.” 
 
Do you call for a tee-time? 
 
The general rule is that you can not accept a gift (1) offered by a prohibited 
source or (2) offered to you because of your official position.  In this case, 
while Cripple Creek does not appear to be a prohibited source (they don’t do 
business with the Coast Guard and they are not regulated by the Coast 
Guard), the gift of the free membership is being offered because of your 
official position as CO/XO.   
 
However, the ethics regulations say that if you can not personally accept a gift, the 
agency (the Coast Guard) may instead be able to accept the gift if there is authority 
for doing so.  In this case, the Morale Manual authorizes the unit morale programs 
to receive donations.   Any CO below O6 must get approval to accept gifts from the 
District Commander.  Any O6 CO may accept donations to the morale fund up to 
$2K.  Any gift over $2K must be forwarded to the District Commander.   
 
If the gift is accepted by the unit morale program, it must be available to ALL 
personnel at the unit, regardless of rank/position. 
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You’ve been in command of CGC VARIANCE for about two weeks, when you are 
invited to speak at the local Chamber of Commerce luncheon.  The president of the 
Chamber knows that your last assignment was at Headquarters where you worked on 
Deep Water.  He asks if you can make a brief presentation on the project.  The luncheon 
will be at the Society Athletic Club, an exclusive power- lunch place where nothing on the 
menu goes for less than $30.   You immediately accept the offer. 
 
Do you have to offer to pay for your lunch? 
 
Assuming for this hypothetical that the Chamber of Commerce is a 
prohibited source (this is not necessarily the case), then the acceptance of the 
free meal would be prohibited.  There is an exception for gifts worth $20 or 
less, however, in this case the meal is worth $30.   Still, there is another 
exception that says that you can accept free attendance (and food and 
entertainment) at an event if you speak at the event or otherwise present 
information on behalf of the Coast Guard.  So, in this case, since you are the 
guest speaker, you CAN eat for free.   Other similar exceptions include the 
“award recipient” rule (if you are receiving an award at an event, you can eat 
for free) and the “widely attended gathering” rule (if your servicing legal 
office has determined that the event is a widely attended gathering (or 
“WAG”) you may attend and eat for free. 
 
If your spouse is invited, does he/she have to pay? 
 
If the event is a “gala-type” occasion at which others will be accompanied 
by their spouse or “other guest,” then it is okay for the Coast Guard person 
to bring their spouse or “other guest” and accept the meal.  In this case, it is 
unlikely that others will be bringing their spouses or “other guests” to the 
business luncheon, so it would be best attend alone or offer to pay. 
 
After you speak, the Chamber president presents you with a beautiful mahogany plaque 
with a big bronze casting of the key to the City on it.  The plaque looks to you to have 
cost the Chamber between $50 and $100. 
 
Can you keep the plaque? 
 
Items “of little intrinsic value, such as plaques, certificates, and trophies, 
which are intended solely for presentation” are excluded from the definition 
of “gifts” under the ethics regulations.  Although this is a fairly expensive 
plaque, its intrinsic value after presentation is quite low.  Therefore, it does 
not meet the definition of a gift under the rules, and you may accept it. 
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You are inport for mid-patrol break during your first underway period aboard 
VARIANCE.  The liberty port you’ve managed to pull is Cabo San Juan, a small seaport 
village in an emerging Central American count ry.  As a nation-building project, your 
crew has undertaken to repair and paint the local schoolhouse.  On the last day of your 
port call, the mayor of Cabo San Juan visits the ship to express his gratitude for your 
crew’s hard work.  He presents you with a handsomely framed picture of the 
schoolhouse, and you promise to hang it in the main passageway of the cutter.  He also 
presents you personally with a solid gold medallion which he places around your neck.  
The inscription on the back of the medallion has your name on it.  You figure the 
medallion has to be worth at least $200. 
 
What do you do? 
 
The picture of the schoolhouse may be accepted under the “plaque 
exception” mentioned above.   
 
You may also accept the gold medallion.  This gift may be accepted under the 
foreign gift exception and the authority of the Foreign Gift Act.  Under that law, you 
may accept a gift offered by a representative of a foreign government if it is worth 
less than $255 (valued in the U.S. at the time the gift is given).  However, you must 
report the gift to G-CFM-3 within 30 days in accordance with the Coast Guard 
Financial Resource Management Manual, M7100.3A, Chapter 5.  Note that this 
authority only applies to gifts offered by representatives of foreign governments.  
This exception does NOT apply to gifts offered by  private citizens or local 
businesses, even if offered in a foreign country.  In such cases, the normal gift 
acceptance rules would apply. 
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You return from your first patrol and, after off- loading ammo, you head to a local 
shipyard for a long-overdue availability.  During the arrival conference, Dick “Mr. Dick” 
Bollard, President of Bollard Shipyard, welcomes you and says he’s committed to getting 
the cutter out of the yard on time.  Mr. Dick says he’s read the spec package and he 
frankly has some concerns about the wording of a few of the items.  He also says he 
hasn’t done a Coast Guard job yet that didn’t have at least 30% “growth” over the 
contract award price.  As the meeting is breaking up, Mr. Dick hands out Bollard 
Shipyard coffee mugs to you, the XO, the Contracting Officer, and all the ship’s 
inspectors.  You figure the mugs are worth $5 at the most. 
 
Can you and the rest of the crew accept the coffee cups? 
 
Here the $20 exception would allow you to accept the coffee mugs.  
However, if you feel, despite the fact that the mugs are less than $20 that 
acceptance would still create the appearance of impropriety, you should not 
accept the mugs.  Also, you may not accept more than a total of $50 worth 
of gifts from a single source in a single year. 
 
Two weeks into the availability, QM2 Grimes routes a chit requesting permission to work 
as a tank cleaner for Bollard Shipyard in his off-duty time.  Grimes isn’t an inspector on 
any of the yard items, although he does have to get involved with the yard workers when 
he stands duty.  Grimes says he’ll only be working on other ships at the yard, recognizing 
it wouldn’t be right to get paid to do work on the VARIANCE. 
 
Do you approve Grimes’ chit? 
 
No.  The Coast Guard Personnel Manual, Chapter 16.E, provides guidance 
on off-duty employment by members of the active duty Coast Guard.   That 
section generally prohibits “employment by any individual or or business 
organization having a direct business relationship with the Coast Guard as a 
vendor, contractor, or subcontractor.”   
 
 
After you disapprove QM2 Grime’s chit to work for Bollard, he requests to take a job as 
a night dispatcher at the local sheriff’s department.  Grimes has always wanted to work in 
law enforcement after he leaves the Coast Guard, and he feels this will be a great way to 
get some experience. 
 
Do you let him take the job? 
 
Maybe.  Until recently, the PERSMAN prohibited off-duty employment in 
“law enforcement or inherently dangerous activities.”  However, ALCOAST 
078/01 changed that policy and the PERSMAN now allows commanding 
officers and OICs to determine if a particular off-duty employment activity 
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“detracts from unit readiness or poses a security risk of any kind.”  
(PERSMAN Article 16.E.1.B.1)   You should CYSLO this one. 



Chapter 15 Ethics Slides 

376 

You complete the availability at Bollard Shipyard, just slightly later than planned and just 
slightly over the original price.  After you tie VARIANCE up at your moorings, you 
receive a visitor from the local chapter of the Daughters of the Sea, a non-profit 
charitable organization dedicated to helping destitute seaman.  You have always admired 
the fine work of the Daughters of the Sea and you want to do whatever you can to help 
them out.  Mrs. Nora Biddle, Grand Excelsior of the Daughters, tells you they will be 
having a silent auction to raise money for the mariners soup kitchen.  She asks you if you 
would be willing to donate something for the cause.  She suggests a ride on the 
VARIANCE or perhaps dinner-for-two with the Captain in the cabin. 
 
Do you make a “donation” of the kind Mrs. Biddle suggests? 
 
No.  The Federal Ethics Regulations (5 CFR part 2635.704) prohibit use of 
US government property for other than “authorized purposes.”  A private 
fundraising auction is not an authorized purpose as defined by 5 CFR 
2635.7034(2). 
 
When you tell Mrs. Biddle that you can’t make the kind of donation she has suggested, 
she says she understands.  Before she leaves, however, she asks if she can include your 
name in the Daughter’s press release about the fundraising auction.  She would like to 
include something in the news release that says the Commanding Officer of CGC 
VARIANCE strongly supports the work of the Daughters of the Sea and encourages 
everyone to contribute whatever they can. 
 
Any concerns about the press release? 
 
Yes.  The Federal Ethics Regulation (5 CFR 2635.702(c)) prohibit use of an 
officer’s official position or title to endorse any enterprise, including private 
fundraising. 
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It’s Friday and you’re eating lunch in the wardroom.  It’s seafood day, the cooks are 
serving Alaskan King Crab, and your chowing-down with the rest of the crew.  The talk 
at the table centers on what everyone will be doing during their last weekend inport 
before getting underway for a two-month patrol the following Monday.  The XO then 
pipes up, saying that she knows what she’ll be doing – selling her daughter’s Girl Scout 
cookies in front of the local Albertson’s grocery store.  The XO then turns to the JO’s 
assembled at the table and says, “That is, unless I can count on all of you to buy a box or 
two!  What do you say folks?  How about helping out you old XO?”   
 
Do you chime in and encourage everyone at the table to help the XO in her very worthy 
cause? 
 
No.  The Federal Ethics Regulations prohibit fundraising in the “federal workplace” 
and they also prohibit the solicitation of subordinate members of the Coast Guard. 
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You’re underway again.  Three weeks into the patrol you make a logstop in Key West to 
refuel, onload some fresh groceries, and pickup what little mail has managed to find its 
way through the Byzantine FPO mail forwarding process.  After realizing that none of the 
letters from your family managed to get forwarded to Key West in time to meet the 
cutter, you sort through the rest of the mail and notice a letter from the Executive 
Director of the Harbor Commission back in your homeport.  You’ve worked with the 
Harbor Commission on several issues, including a project to dredge the channel adjacent 
to the Coast Guard moorings.  The Commission must have been impressed with you 
because, according to the letter, they want to appoint you to the Harbor Commission’s 
Board of Directors.  The letter says that “as the senior Coast Guard officer in the area, 
you would be a valuable addition to the board.”  You see this as a great opportunity to 
help the Port and the Coast Guard at the same time.   
 
Do you accept the appointment? 
 
No.  Federal law and numerous opinions by the Department of Justice 
prohibit members of the Coast Guard from participating in the management 
of non-federal entities in their official capacity.  However, you could serve 
as a “non-voting liaison.” 



Chapter 15 Ethics Slides 

379 

After a highly successful patrol, you finally return to homeport.  You are extremely 
pleased with the operational accomplishments of the VARIANCE during the last patrol.  
You are particularly proud of the cocaine seizure VARIANCE made during the last week 
of the patrol.  The news reports said it was one of the largest in US history.  You even 
had a 3-second sound-bite on the 5:30 news with the local CBS affiliate in Miami when 
you brought the seizure in to port.  Today you got a call from Mr. Webb Cobb, President 
of the National Maritime Smuggling Historical Society (NMSHS).  NMSHS is a non-
profit society dedicated to preserving the history of maritime smuggling in the United 
States, including the Coast Guard’s role in fighting the war on drugs.  Mr. Cobb tells you 
that NMSHS wants to donate $1000 dollars to the VARIANCE’s morale fund in 
recognition of the cutter’s recent cocaine bust.  Mr. Cobb then invites you to New York 
City for NMSHS’s annual dinner meeting where he would like to present you with the 
check.  You gladly accept and offer to put on a little slide show of the drug bust during 
the dinner.  Mr. Cobb says NMSHS will pay for your airfare and will pick up the cost of 
your hotel room in New York. 
 
Can you accept the check for the morale fund?   
 
Yes.  See above discussion about donations to the morale program. 
 
What about the cost of airfare and the hotel room? 
 
Yes.  However, because airfare and lodging are “gifts of travel,” you must 
get approval from Commandant (G-CFM) in accordance with the Financial 
Resource Management Manual, COMDTINST M7100.3A, Chapter 5.  The 
manual contains a sample format request. 
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Where has the time gone?  Your two years in command of the VARIANCE have flown 
by, and next week is your change of command.  You stayed late tonight in order to finish 
off the 5 fitness reports that your departure has triggered.  As you head home for the 
night, you swing through the wardroom for a glass of bug juice.  On the wardroom table 
you see a flyer announcing your going-away luncheon next Wednesday.  It looks like the 
wardroom has planned a nice affair at your favorite steakhouse.  At the bottom of the 
flyer you notice a line that says “In order to pay for the Captain’s going-away gift, 
everyone needs to contribute $15.00.  Please make checks payable to ENS Dugood prior 
to Wednesday morning.  No check, no lunch!!!” 
 
Any concerns? 
 
Yes.  While solicitation for a gift to a senior officer is okay, donations should be 
voluntary and not tied to the ability to attend the luncheon. 
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XVI. Alcohol Abuse 
• References: 

(1) Chapt. 20, CG PERSMAN, COMDTINST M1000.6A  
(2) Driving under the Influence of Intoxicants, COMDTINST 5100.46 
(3) COMDTINST M6200.1, CG Wellness Manual 

A. GENERAL GOAL 

• The goal of the drug/alcohol program is to enable the Coast Guard to 
accomplish its missions not hampered by drug or alcohol abuse. Some of 
the program objectives are to: 
a. Reduce incidents of drug/alcohol abuse. 
b. Facilitate identification, treatment, and rehabilitation of dependent 

members. 
c. Detect and separate drug abusers. 

 B. DEFINITIONS 

1. Alcohol Incident. Any behavior, which involves the use or abuse of alcohol 
that results in the member’s loss of the ability to perform assigned duties, 
brings discredit on the Uniformed Services, or is a violation of the UCMJ, 
federal, state, or local laws. You need not be found guilty at a court-martial or 
in a civilian court, or awarded NJP for the behavior to be considered an al-
cohol incident. Actual alcohol consumption is required. 

2. Alcohol Screening. Evaluation by a physician, clinical psychologist, or a 
Navy, DOD, or civilian CAAC Counselor – to determine the nature and extent 
of alcohol abuse. CDAR evalua tion is not enough. 

3. Alcohol Dependence. A chronic disease characterized by the repetitive and 
compulsive ingestion of alcohol which interferes with the health, safety, job 
performance, family life, or other required social adaptation of the user. 
Medical diagnosis is required per COMDTINST M6200.1 (Coast Guard 
Wellness Manual), and DSM-III-R, series. 
 

4. Alcohol Abuse. A general term for the misuse of alcohol which interferes 
with the health, safety, job performance, family life, or other required social 
adaptation of the user. 

C. ALCOHOL PROBLEM HIERARCHY 

1. Alcohol Related Situation. Any event or situation involving alcohol that does 
not rise to the level of an Incident. 
a. Counsel the member. 
b. Consider screening/alcohol awareness training. 
c. Consider documentation (DO IT!). 
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2. Alcohol Incident. 
a.  Counseling, documentation, and screening required. 
b. Examples include underage drinking and DUI. 
c.  Members E-2 and below with more than 2 years of Coast Guard service 

will be processed for discharge in accordance with CG PERSMAN 
20.B.2.f. 

3. Alcohol Screening. 
a. Required for all incidents or abusers per COMDTINST M6200.1 
b. Substantial documentation required. 

4. Second Alcohol Incident. 
a. All officers will be processed for discharge.  
b. Enlisted members will normally processed for discharge. 

• Enlisted members will be retained only in truly exceptional cases. 

5. Third Alcohol Incident. Members will be processed for discharge in 
accordance with CG PERSMAN 12.B.18. 

6. Any decision regarding alcohol treatment is up to G-WKH. If indicated 
by screening, the command requests treatment. 

D.  DRIVING UNDER THE INFLUENCE OF INTOXICANTS 

 Ref: COMDTINST 5100.46 

1. A 1 year suspension of driving privileges aboard CG installations is 
mandatory after any of the following: 
a. Refusal to submit to a lawfully requested BAC test. 
b. Civil or military conviction, NJP, or civil revocation or suspension of 

driving privileges for DUI. 
c. An apprehension based on a BAC test which exceeds state limits, 

irrespective of the ultimate disposition, unless BAC is proved to be 
invalid.   
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Alcohol Abuse Scenario 
PCO/PXO AFLOAT SCENARIOS  

1. SN Gooblatz is the “old man” of the deck force at 25. When three new boots came aboard (all 18), 
SN Gooblatz took it on himself to show them the best of the local night life, including McCee’s, the local 
strip & clip joint. To get them in the mood, Gooblatz bought the first three rounds of drinks, though he did 
not drink himself. The boots proceeded to full intoxication; three sheets to the wind, dismasted, and 
aground. About 1/2 hour later, the three new boots were arrested by the city police for underage drinking; 
Gooblatz was arrested for disorderly conduct after telling the cop how he felt about everything. Does 
anyone have an alcohol incident? 
 
2. SN Gooblatz decided that if he was going to get into trouble for drinking, he might as well drink. 
The following Saturday he and several other deckies went back to McCee’s and really tied one on. While 
no one got in trouble in the bar, Gooblatz staggered out to the parking lot, tripped on the curb while they 
were walking back to the car, fell and broke his ankle. Gooblatz was not fit for duty for six weeks. Is this an 
alcohol incident? 
 
3. Your new RM3 was just arrested for DUI. In reviewing his record you note that he has page 7s for 
two previous alcohol incidents, but you can’t find any indication that he was screened. What do you do? 
You note that he was extensively counseled by the CDAR at his previous unit. Does that count as a 
screening? Do you have a basis for discharge? 
 
4. Your best CPO was recently arrested for DUI. He explains to you that he has never had a problem 
with alcohol, that he had been at a friend’s and had just had a “couple of beers,” and the whole thing was 
no big deal. His story is that the cop was a jerk that made a big deal of nothing. The Chief has always been 
an exemplary worker and you’ve never noticed any problems with him. What do you do? 
 
5. BM3 Smith is one of your best workers. You are aware that he had a prior alcohol incident, was 
screened, and attended Level II Treatment at his previous unit. He had about 18 months on your ship 
without a problem. Last Saturday night he started drinking again and got in a fight with a shipmate. Both 
were treated and released for minor abrasions and contusions at the clinic. You talk to Smith about the 
incident, he apologizes profusely and swears that it will never happen again? What do you do? 
 
6. You go to bat for BM3 Smith and convince COMDT to retain him despite his second incident. 
Two months later it happens again; Smith gets in a fight at a bar and is arrested for being drunk & 
disorderly. Again, Smith swears that it will never happen again, that he is on the wagon, and that he is back 
to attending his weekly AA meetings. His wife calls to tell you how important the CG is to Smith and the 
family. She doesn’t know what they’ll do if he is discharged. What do you do? 
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XVII. Introduction to the Law of War 
Reference 

(a) Commander's Handbook on the Law of Naval Operations, NWP-1-14M 

A. HISTORICAL BACKGROUND TO THE LAW OF WAR 

1. Definition and sources of the Law of War: 
a. Definition: Attempt by civilized nations to mitigate the effects of war 
b. Sources: 

1) Customary International Law (i.e., practice of nations based on reciprocity – 
treating others as you would like to be treated) 

2) Treaties: 
a) Hague Conventions (18 Oct 1907) - 3 Conventions regulating hostilities: 

1) Opening of Hostilities 
2) Laws and Customs of War on Land 
3) Rights and Duties of Neutral Powers 

b) Geneva Conventions (12 Aug.1949) - 4 Conventions concerning: 
1) Wounded and Sick in Armed Forces in the Field; 
2) Wounded, Sick and Shipwrecked Members of Armed Forces at 

Sea; 
3) Treatment of Prisoners of War 
4) Protection of Civilians 

3) UCMJ.  Under the UCMJ, members of U.S. Armed Forces can be severely 
punished for assault, pillage, rape and murder of enemy prisoners of war or 
civilians. 

2. Rationale for the Law of War 
a. Humanitarian concerns of a civilized world: 

1) prevent unnecessary suffering and destruction; and, 
2) control mitigate the harmful effects of war. 

b. Helps facilitate restoration of peace 
1) Law of War can serve some practical interests  
2) “Military Success” does not mean total destruction 
3) Today’s enemy will be tomorrow’s ally (e.g., WWII - Japan & Germany today) 

c. No military advantage to violate the Law of War 
1) Law of War prevents WASTE 
2) Law of War promotes discipline in combat 
3) Law of War allows more efficient use of military resources. 

d. Minimizes adverse publicity of war effort – public relations 
1) Home front Support  
2) Foreign Relations 
3) Allies 
4) World Opinion 
5) Avoid propaganda source for enemy. 

e. Reciprocity: “Do unto others… as you would have them do unto you.” 
f. Violations of the Law of War may increase enemy resistance 
g. Ratified Treaties are part of our law under the U.S. Constitution 

1) U.S. Constitution, Article VI: Ratified treaties are the supreme law of the land 
2) Executive Branch recognition of the Law of War: Manual for Courts-Martial 

(MCM) Part I Preamb le states: “1. The sources of military jurisdiction include 
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the Constitution and International Law. International Law includes the Law of 
War.” 

3) Legislative Branch recognition of the Law of War: Articles 18 and 21 of the 
UCMJ give military jurisdiction over law of war violations. 

B. LAW OF WAR RESPONSIBILITIES  

1. Compliance with the Law of War in conducting military operations and 
related activities. 
• The USCG becomes part of the Navy in time of war or when directed by 

the President. 14 U.S.C. §§ 1 & 3. 
• May be required to follow Navy/Dept. of Defense rules 

2. Implementation of Law of War training programs (e.g., U.S. v. Calley 
quote): 

Q. Now I will ask you if, during those three periods of instruction and training, 
were you instructed by anybody in connection with the Geneva Conference? 

A. Yes, sir, I was. 
Q. What was – if you have a recollection – what was the extent and nature of that 

tutoring or training? 
A. I know there was classes. I can’t remember any of the classes. Nothing stands 

out in my mind as to what was covered in the classes, sir. 
Q. Did you learn anything in those classes of what actually the Geneva Conference 

covers with respect to the rules of warfare? 
A. Not in the laws and rules of warfare, sir. 
 Record at 3769, United States v. Calley, 46 C.M.R. 1131 

• If you are going into combat (or are likely to go) ask for and receive 
law of war training (e.g., USCG in WWII, Vietnam, Grenada 
operations, Persian Gulf, etc.) 

C. GENERAL PRINCIPLES OF THE LAW OF WAR 

1. Military Necessity: Reasonable means to fight & win a war  
– under the circumstances this principle justifies those measures  
– not forbidden by International Law  
– which are indispensable for securing complete submission of the enemy. 

2. Avoid Unnecessary Suffering: If it is not necessary to cause suffering – 
don’t do it. It is especially forbidden to use arms, projectiles or materials 
calculated to cause unnecessary suffering or destruction of property. 

3. Proportionality: The loss of life and damage to property must not be out of 
proportion to the military advantage to be gained. 

D. YOUR CONDUCT IN COMBAT UNDER THE LAW OF WAR 

1. Forbidden Target, Tactics, and Techniques  
– applies to fighting between you and the enemy  
– Rule: Avoid forbidden targets, tactics, and techniques! 
a. Only “combatants” are proper targets 
b. Don’t attack “noncombatants” 
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c. Don’t shoot at a parachute unless it holds a combatant (i.e., paratroopers 
are combatants)” 

d. Don’t shoot at the Red Cross (or other Internationally recognized 
medical symbol) 

e. Don’t hide behind a Medical Services Symbol – if you do and the enemy 
discovers the ruse then your country may forfeit the protection the 
symbol provides – your life (and the sick and wounded) may depend on 
the proper use of the Red Cross Symbol 

f. Don’t cause destruction beyond the requirement of your mission (i.e., 
disciplined firepower is effective firepower) 

g. Don’t attack protected property – cultural and humanitarian property is 
protected from war unless used to make war (i.e., buildings dedicated to 
religion, art, science, charitable purposes, historical monuments, 
hospitals, schools, orphanages, etc.). 

h. Don’t use poison or alter your weapons to increase enemy suffering. 

2. Enemy Captives and Detainees  
– Deals with the laws that govern when a prisoner is taken or someone is 
detained   
– Rule: Treat captives and detainees humanely! 
a. Let enemy personnel surrender – their surrender is valuable to your 

mission – and once they surrender they are under your control and their 
safety is your responsibility. 

b. Treat all captives (i.e., military enemy) and detainees (civilians 
accompanying the enemy) humanely – you are responsible for the 
safety, security, and welfare of any person captured or detained.  
Initially accord all detainees GPW protections.  Individua l status is 
determined by a Art 5 Tribunal. 

c. Don’t use coercion or torture in questioning captives and detainees. 
d. Provide medical care for sick and wounded captives – on the same basis 

as you provide for your own sick and wounded. 
e. Safeguard captives from the dangers of combat – POWs are not required 

to work to support your war effort or under hazardous conditions – they 
may, however, perform work for their own protection. 

f. Don’t take personal property from captives – only items of military 
value can be taken. 

3. Civilians and Private Property  
– deals with your responsibilities with regard to the civilian population in the 
war zone  
– Rule: Respect civilians and their property in the war zone. 
a. Don’t violate civilians’ rights in war zones – make sure civilians are 

protected from acts of violence, threats, and insults – especially protect 
women from rape and forced prostitution. 
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b. Ensure the safety of civilians – but civilians can be evacuated if 
required. 

c. Don’t burn or steal civilian property – civilian property must be 
safeguarded. 

4. Prevention and Reporting of Unlawful Acts and Orders  
– applies to your responsibilities when criminal acts have been committed or 
ordered  
– Rule: Prevent and report to your superior(s) any crime committed under the 
laws of war. 
a. Do your best to prevent war crimes – crime prevention is your duty and 

right – you may use reasonable force under the circumstances (i.e., 
deadly force only as a last resort). 

b. Don’t violate the laws of war – you may be punished under the UCMJ 
by your own government (or possibly a foreign government) – 
Obedience to illegal orders is not a defense. 
1) An order to commit a crime such as murder, rape, pillage, or torture is in 

violation of the laws of war. 
2) Although you are responsible for promptly obeying all legal orders issued by 

your superiors, you are obligated to disobey an order to commit a crime . 
3) Calley: Soldiers who kill captives or detainees cannot excuse themselves from 

the acts by claiming that an order to “take care of” a captive or detainee was 
understood to mean “execution”. 

c. Report crimes immediately through your chain of command – it is your 
duty to report crimes. 

d. You are responsible for the conduct of those under your command. 
1) Provide Law of War training 
2) Take immediate disciplinary action for any breaches of the Law of War.  
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5. Code of Conduct 
a. Originally established in 1955 by President Eisenhower (following the 

Korean War) to establish a uniform approach as to how prisoners were 
to conduct themselves. Revised in 1977 by President Carter (following 
the Vietnam War).  Revised again in 1988.  Current text appears in Note 
following 10 U.S.C. § 802. 

b. It is basically a moral code and recitation of U.S. Policy from the 
Commander- in-Chief. It is not technically part of the Law of War. 
Charges may not be brought as violations of the Code of Conduct, but 
rather as disrespect, disobedience, insubordination, or aiding the enemy 
under the UCMJ. 

 
Code of Conduct for Members  

 of the United States 
Armed Forces 

I 
 I am an American, fighting in the forces which guard my country and our way of 

life. I am prepared to give my life in their defense. 

II 
 I will never surrender of my own free will. If in command I will never surrender 

the members of my command while they still have the means to resist. 

III 
 If I am captured I will continue to resist by all means available. I will make 

every effort to escape and aid others to escape. I will accept neither parole nor 
special favors from the enemy. 

IV 
 If I become a prisoner of war, I will keep faith with my fellow prisoners. I will 

give no information nor take part in any action which might be harmful to my 
comrades. If I am senior I will take command. If not, I will obey the lawful 
orders of those appointed over me and will back them up in every way. 

V 
 When questioned, should I become a prisoner of war, I am re quired to give 

name, rank, service number, and date of birth. I will evade answering further 
questions to the utmost of my ability. I will make no oral or written statements 
disloyal to my country and its allies or harmful to their cause. 

VI 
 I will never forget that I am an American, fighting for freedom, responsible for 

my actions, and dedicated to the principles which made my country free. I will 
trust in my God and in the United States of America. 



Chapter 17 Introduction to the Law of War 

390 

E. SANCTIONS FOR LAW OF WAR VIOLATIONS 

1. Public Opinion & Propaganda 

2. Diplomacy 

3. Reprisal - An otherwise illegal act done in response to a prior illegal act by 
the enemy.  Authority reserved to the President. 

4. Criminal liabilities for war crimes and atrocities 

5. Reparation - payments made to the “winner” by the “loser” 

F. RULES OF ENGAGEMENT. 
• The Commander's rules on the use of force when not involved in a law 

enforcement mission. 

1. Provide guidance on when U.S. forces will initiate or continue combat 
operations. 
a. Provide standing guidance in peacetime. 
b. Control transition from peace to war. 
c. Control combat operations in time of war. 
d. Control transition from war to peace. 

2. Provide National policy guidance. 
a. Provides for safety of forces. 
b. Minimizes chance for undesired reaction. 
c. Ensure compliance w/ law. 

3. Standing Rules of Engagement. 
a. Applicable to CG effective 1 JAN 95. 
b. Provide standing guidance on right of self defense. 
c. Provides both standing guidance and system for supplemental rules for 

mission accomplishment. 
1) Protection of persons and property 
2) Counter-drug operations 
3) Non-combatant evacuation operations 
4) UN sanction-enforcement operations 
5) Other ops. 
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Law of War Scenario 
This section reserved.  





 

393 

XVIII. Miscellaneous Topics 
• References: 

(1) See COMDTINST 5801.4 (series) 
(2) Art. 136 UCMJ, 10 USC §936; 10 USC § 1044a; 14 USC §636 
(3) Sec. 574, National Defense Auth. Act FY94. 
(4) Flag Voice 95, Expedited Review or “Death Imminent” Process 

A. LEGAL ASSISTANCE; (See COMDTINST 5801.4C) (ENCLOSED) 

1. Legal Assistance is provided to assist eligible personnel with their 
personal civil legal affairs. 
a. Full time civilian legal assistance attorneys. These billets are located at 

each MLC and District. 
b. Other CG attorneys as time and resources are available provide legal 

assistance. 
1) Last priority  
2) Not a funded program. 

c. Legal Assistance may not be available from CG legal officers from time 
to time. 
1) Check other DOD Services for assistance 

d.  Internet Link: http://www.uscg.mil/legal/la/.  Provides users with legal 
assistance forms, links and points of contact for legal assistance questions.  
This site is a GREAT reference site for unit personnel. 

2. Persons eligible for Legal Assistance: 
a. Active duty members and their dependents; 
b. Retirees and their dependents; 
c. Dependent survivors of active & retired members. 

3. Types of Legal Assistance provided: 
a. Powers of Attorney 

• Under Sec. 574 the National Defense Authorization Act for 1993, 
codified at 10 U.S.C. § 1044b, Congress now requires states to 
honor military powers of attorney. 

b. Wills and Living Wills 
c. Leases (private residences); 
d. General advice on family/domestic relations; 
e. Adoptions and name changes; 
f. Non-support and indebtedness; 
g. Taxes; 
h. Landlord-Tenant and consumer affairs (e.g., cars); 
i. General advice on personal injury and civil suits; 
j. Soldiers and Sailors Civil Relief Act; 
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k. Real and personal property; 
l. Civil rights; 
m. Lawyer referral services; 
n. Preventive Legal Assistance; 

1) Articles in CG Newspapers, etc. 
2) Circuit-Riding Trips 
3) Lectures 

o. Other areas (e.g., Citizenship, Insurance, etc.) 

4. Legal Assistance Services NOT Provided: 
a. Military justice matters; 
b. CG administrative matters; 
c. Private income producing matters (e.g., private business affairs); 
d. Claims against the U.S.; 
e. Complex estate or probate matters; 
f. In court representation.  

B. DEATH IMMINENT RETIREMENT PROCESS 

1. An expedited administrative process designed to make seriously injured, 
dying, (or death imminent as a result of disease or illness) CG members 
eligible for disability retirement thereby ensuring that their surviving 
dependents receive maximum compensation in the event of the member's 
death. Please refer to both PERSMAN and Ch. 4 of COMDTINST M1850.2C 
(The Physical Disability Evaluation System Manual).  It should be noted 
that whenever a member is so gravely ill that the prognosis is imminent 
death, the expedited procedures provided herein must be followed! 

2. The death imminent retirement process follows the normal disability 
retirement process (See Ch. 13 of this desk book) except in an expedited 
manner: 
a. Upon notification that a member has been seriously injured and may die, 

a Commanding Officer should contact CG Flag Plot at 1-800-323-7233 
or 1-202-267-2100 and request that the Death Imminent retirement 
process begin.(This request should be made by the injured member's 
Commanding Officer and should be made directly to Flag Plot.)  The 
following information should be provided to Flag Plot: Injured member's 
name, SSN, member's present location (name and telephone number of 
hospital); member's condition if available, command POC and telephone 
number, brief description of injuries and how they were incurred. 

b. Flag Plot will notify CGPC who will begin the Death Imminent process. 
(Depending on the time of day this process may involve individuals at 
work at CGHQ, or the entire process can be completed by telephone if 
after normal working hours.(EST) 
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c. The member's command should assign a POC for the CPEB who should 
proceed to the injured member's location and establish communications 
with Flag Plot. 

d. CGPC will convene the Central Physical Evaluation Board (CPEB) who 
will contact the injured member's treating physician by telephone to 
discuss the member's condition.(CPEB will also be given the name of a 
CG attorney assigned to represent the injured member.) 

e. After consulting with the injured member's treating physician, the CPEB 
may offer the injured member disability retirement. (This offer is 
initially presented by the CPEB's President to the injured member's CG 
attorney.) 

f. The attorney will contact the injured member or next of kin to discuss 
retirement and active duty options relative to the CPEB's decision. 

g. The attorney then contacts the CPEB President with the member's 
intentions regarding acceptance or rejection of the CPEB's offer. (If 
accepted the member is usually placed on the TDRL; if rejected the 
member remains on active duty.) 

h. As stated above the death imminent process is designed to make the 
injured member eligible for disability retirement, which in turn may 
enhance the benefits that surviving family members receive if the 
member dies.  This process cannot begin without a request from the 
member's Commanding Officer.  

i. Depending on the circumstance involved, the death  
imminent process can be completed in as little as four to six hours.  

j. Can only be accomplished while the member is still living; once he/she 
dies, it is too late to retire him/her. Therefore, better to start "too soon" 
than "too late." 

k. While it is usually economically advantageous to retire rather than dying 
on duty, caution must be exercised where a member could linger for a 
significant time after being retired.  Once retired, the member/estate 
picks up 20% of the costs . . . those add up fast if the member is in a 
hospital environment.  It is critical that the member/next of kin are in 
close contact with their appointed attorney re: acceptance of retirement. 
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C. OATHS AND POWERS OF A NOTARY 

References: 
(1) Art. 136 UCMJ, 10 USC §936 
(2) 10 USC § 1044a 
(3) 14 USC §636 
(4) Coast Guard Regulations COMDTINST M5000.3A Para. 7-1-8 
(5) 1A Corpus Juris Secundum, Acknowledgments 
(6) 2A Corpus Juris Secundum, Affidavits 
(7) 66 Corpus Juris Secundum, Notaries 
(8) 67 Corpus Juris Secundum, Oaths & Affirmations 
(9) C.G.S.A. § 1-24 to 1-25 (Oaths) 
(10) C.G.S.A. § 1-28 to 1-41 (Uniform Acknowledgment Act) 
(11) C.G.S.A. § 1-57 to 1-65 (Uniform Recognition of Acknowledgment Act) 

1. Oaths 
a. May be administered for Military Administration and Military Justice 
b. The following may administer oaths: 

1) All Coast Guard Law Specialists 
2) All Summary Courts-Martial 
3) The President, military judge, trial & assistant trial counsel at 

Special & General Courts-Martial 
4) All Commanding Officers 
5) President & Counsel for the Court for Courts of Inquiry 
6) Investigating Officers 
7) Commissioned Officers for all purposes 
8) Commissioned Reserve Officers for: 

a) Enlistments 
b) Commissioning 
c) Appointments 

9) Marine Inspection OINC’s for licensing & certification 
10) The Master Chief Petty Officer of the Coast Guard and all Re-

cruiting Office OINC’s (if an E-6 or above) for oaths of enlistment. 
(OINC’s also need the District Commander’s permission) 

c. Formalities to be followed: 
1) Both parties hold up right hand, 
2) Read the oath, 
3) Individual responds “I do” or “Yes” as appropriate. 
4) Occasionally the oath is read line by line as the person swearing 

the oath repeats it (e.g., enlistment oaths). 
d. Formats for oaths: 

1) Preferral of Charges, See Charge Sheet, DD-458 and RCM 307(b) 
 “Do you _(Name)__ (swear)(affirm) that you are a person subject to the 

Uniform Code of Military justice, that you have personal knowledge of or have 
investigated the matters set forth in the foregoing charge(s) and specification(s), 
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and that the same are true in fact to the best of your knowledge and belief. (So 
help you God.)?” 

2) For other Courts-Martial Oaths, See R.C.M. 405, 702, & 807 
3) For Enlistments, See 10 U.S.C. § 502. 
 “I, ___________, do solemnly swear (or affirm) that I will support and defend 

the Constitution of the United States against all enemies, foreign and domestic; 
that I will bear true faith and allegiance to the same; and that I will obey the 
orders of the President of the United States and the orders of the officers 
appointed over me, according to regulations and the Uniform Code of Military 
justice. So help me God.” 

2. Notary Powers  
a. What are the Powers of a Notary? 

1) Administer Oaths; 
2) Administer an Oath on an affidavit (Swearing to the truth of the 

facts in the document); 
3) Take Acknowledgments (A formal declaration before the notary 

that the execution of a document was the person’s free act and 
deed; 

4) Certify Copies. 
b. Federal and State Purposes: 

1) Coast Guard Commissioned Officers may use their powers for any 
Federal Purpose for a service member. Coast Guard 
Commissioned Officers also use their notary powers in conjunction 
with legal assistance provided to dependents and retirees (10 
U.S.C. § 1044a). The powers may also be used for all purposes for 
dependents, Coast Guard employees and all other civilians outside 
the contiguous 48 states (14 U.S.C. § 636). A Coast Guard 
Officer’s Notary powers exist everywhere in time of war or 
national emergency. 

2) However, State law generally controls whether you may act as a 
Notary for State purposes within the 48 contiguous states. Thus 
regarding state tax, voting, licensing, & vehicle registration, state 
law determines whether you have the requisite power of a notary. 
The same holds true for contractual matters (banking transactions, 
loans, etc.…). 

c. For purposes of acknowledging documents, the following states 
recognize a Commissioned Officer’s notarial powers within the state 
when acting for a service member or dependent. 
1) Arizona, Arkansas, Connecticut, Hawaii, Idaho, Maryland, 

Massachusetts, Montana, New Hampshire, New Mexico, North 
Dakota, Pennsylvania, South Dakota, Utah, Wyoming. 

2) In other states, for state matters, send the member to a state notary 
public. 

d. Acknowledgments 
1) Be sure the member personally appears before you and signs the 

document in your presence. 
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2) If you do not know the person, they must identify themselves to 
you (usua lly two photo I.D.’s are adequate). 

3) The person must acknowledge that they have executed the 
document as their “own free act and deed.” 

4) Format: 
 “On this the __ day of _____, 199_, before me, _(Name)_, the undersigned 

officer, personally appeared (Name) (Service No., if any),  known to me (or 
satisfactorily proven) to be (serving in or with the armed forces of the United 
States) (a dependent of (Name) (Service No., if any), a person serving in or with 
the armed forces of the United States) and to be the person whose name is 
subscribed to the within instrument and acknowledged that he/she executed the 
same for the purposes therein contained. And the undersigned does further 
certify that he is at the date of this certificate a commissioned officer of the rank 
stated below and is in the active service of the armed forces of the United States. 

_________________________ 
Signature of the Officer 

Rank and Serial No. of Officer  
and Command to which attached. 

By authority of 14 U.S.C. 636 (when outside contiguous US) 

e. Administering an oath on an affidavit: 
1) The person must appear and either be known to you or reasonably 

identify themselves as above. 
2) They must swear an oath as to the truth of the matter in the 

document 
3) They must sign the document in your presence. 
4) Suggested format for your signature: 
Subscribed and sworn to me this _______ day of _________. 19___. 

____________________________ (Signature) 
_________________________ (Rank), USCG  
_______________________ (Service number) 
________________________________ (Unit) 

By authority of 14 U.S.C. 636  
(when outside the contiguous United States) 

5) Preferral of charges is an example of an oath on an affidavit 
f. Certified Copies 

1) Make copies of original documents only (not copies of copies) 
2) Attach a one-page Certificate that: 

a) Identifies the certified document; 
b) States that; “The enclosed copy is certified to be a true copy 

of the original.” 
c) Your signature must include your name, rank, service, 

service number, and authority under 14 U.S.C. 636 when out 
of the contiguous United States. 

d) Never copy public records (e.g., Birth, Marriage, Death & 
Divorce Certificates) 

g. Never exercise your powers as a notary when you have an interest in the 
matter. 
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D. MILITARY POWERS OF ATTORNEY. 

• Prescribed preamble for Military Powers of Attorney (per 10 U.S.C. § 
1044b) 
“This is a military power of attorney prepared and executed pursuant to Title 10, United 
States Code, Section 1044b by a person authorized to receive legal assistance from the 
military services. Federal law exempts a military power of attorney from any requirement of 
form, substance, formality, or recording that is prescribed for powers of attorney by the laws 
of any State, Commonwealth, Territory, District, or Possession of the United States. Federal 
law specifies that a military power of attorney shall be given the same legal effect as a power 
of attorney prepared and executed in accordance with the laws of the jurisdiction where it is 
presented.” 10 U.S.C. § 1044b 

E. PRIVACY ACT AND FREEDOM OF INFORMATION ACT 

• Call your servicing legal officer for advice when responding to Privacy 
Act and Freedom of Information Act requests. 

F. COMMERCIAL SOLICITATION CONTROLS AT COAST GUARD UNITS. 

• COMDTINST 1740.2G dtd 22 Jul 92 

• Navy Mutual Aid Association, COMDTINST 5760.4 

G. JURY DUTY 

• PERSMAN 16-M 

H. WITNESS SUBPOENAS. 

• 49 CFR Part 9.  Call your servicing legal office for advice. 
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Miscellaneous Scenarios 
CASE STUDY # 1 

Initial Scenario: 
You have been in command of CGC SOFTWOOD for only a few months. Your XO approaches 
you to discuss a letter just received from the Coast Guard Finance Center. The letter asks you to 
explain an unusual small purchase document (SF-44) submitted for payment. A copy of the form 
is enclosed and shows it was prepared and signed by your XO. The SF-44 was issued over two 
months ago to Acme Marine Supply and the typed descrip tion of supplies is for one case of 
outboard motor oil. However, additional handwritten entries have been made, amending the 
purchase to include a small outboard motor and an inflatable boat (zodiac)! The amount of the 
purchase has also been amended from an original price of $24.98 to $1260.98. The signature of 
the person receiving the order is that of MK1 BYER, the supply petty officer for your engineering 
department. The XO confirms that he signed an SF-44 to buy motor oil, but was unaware until 
now that someone modified the order. The XO also explains that no inflatable boar nor outboard 
motor was requested by nor received by the engineering department. 

Additional Developments  
A review of CGC SOFTWOOD’s purchase order file reveals that the supply description and 
obligation amounts on the receipt copies of dozens of SF-44’s have been altered. The earliest 
instance dates back over a year. In each instance, the receipt block on the altered documents have 
been signed by either MK1 BYER or SK2 LEFT (the previous unit storekeeper who was 
discharged about six months ago). Your present storekeeper, SK3 GOOD (a recent graduate of 
“A” school) indicates that he has just been collecting receipt copies from the department supply 
petty officers and filing them. He was not aware of any problem with them. The EO has reviewed 
all of the altered documents and confirms that none of the additional supplies ordered and 
charged to the engineering “budget” were authorized purchases. The total amount of these 
purchases exceeds $10,000. The items purchased include tools, home appliances, auto parts, and a 
jacuzzi. The EO has questioned MK1 BYER about these documents. MK1 BYER indicated that 
he would have to check the documents against his own log, and he isn’t sure what the problem is. 
The EO thinks MK1 BYER was visibly shaken during the conversation and that the MK1 was 
lying about what he knew. 

Further Developments 
As more of the crew members learn of the situation, the following additional information gets 
back to the command. Some of MK1 BYER’s friends have visited his house and seen a jacuzzi 
there. MK1 BYER told them he had installed it recently and that it was “a gift from his Uncle 
Silly.” MK1 BYER also seemed to have a lot of new and expensive appliances around the house 
as well as the best equipped workshop they had ever seen– new power tools of all kinds. An 
anonymous note was also left in the XO’s stateroom indicating that “if you look right away, 
you’ll find some of the tools and stuff in the trunk of MK1’s car.” 

Background 
MK1 BYER has served on CGC SOFTWOOD for over two years. He took over as supply petty 
officer 18 months ago. He and SK2 LEFT were close friends. MK1 Byer has received average 
marks (4’s and a few 5’s) and has never been a conduct problem. He has 12 years service in the 
Coast Guard and 4 years prior service in the Navy. He is married and has no children. His wife 
had childhood polio and cannot walk without the aid of crutches. She lost her job about a year 
ago and has been unemployed since. MK1 Byer has taken the SWE for E-7 several times, but 
received low scores. The EO had been satisfied with his performance to date. 



Chapter 18 Miscellaneous Scenarios 

402 

CASE STUDY 2 

Initial Scenario 
Your ship, CGC RELUCTANT, is at Pearl Harbor for REFTRA. The crew has been working 
long hours correcting minor TRE discrepancies and attending classroom training. Underway drills 
begin next week. The HS1 comes to the OOD with a problem. He has just given first aid to SA 
MEEK for a bad cut above his eye and sent MEEK to the hospital for stitches. According to 
MEEK, he was minding his own business in the berthing area when SN GUY came up behind 
him and said, “thanks a lot asshole!” and shoved him against the bulkhead. MEEK’s head struck 
the cover of the bulletin board on the bulkhead, and that’s how he received the cut. 

Additional Developments  
A bystander in the berthing area, SN NOSEY provided the following additional information. SA 
MEEK had been assigned as compartment cleaner in the berthing area. NOSEY observed MEEK 
picking up loose gear from the deck, complaining to himself about what slobs some of his 
shipmates were. MEEK asked NOSEY if NOSEY knew whose gear it was that was adrift. 
NOSEY recognized it as belonging to SN GUY. Some of the clothing was dirty and wet from 
being on the deck. SA MEEK was in the process of putting the gear on SN GUY’s unmade rack 
when GUY entered the compartment. GUY asked MEEK what was going on and MEEK replied, 
“picking up your s–t.” The next thing NOSEY remembers is GUY saying something about 
MEEK being an “asshole” and GUY shoving MEEK into the bulkhead. Several other people saw 
the shoving incident. 

Background 
SN GUY has been on board longer than most of the non-rates in the deck department. He is not 
the leading seaman, but he is clearly an informal leader within the deck force. He is a solid 
worker, but prone to be a little hot-headed. He has gotten into a few “scrapes” while on liberty, 
but nothing serious. He is also known as a real “ladies man” among his peers. 
SA MEEK has been aboard a little less than six months. He is a good worker, but something of a 
loner. He is very intelligent, and his nickname is “the professor.” MEEK is always well behaved 
and strictly observes all military courtesies. He is hoping to attend SK “A” school as soon as he is 
promoted to E-3. 
After REFTRA, the ship is authorized one week of R & R before returning to home port. The 
plan is to spend that time in Maui and grant maximum liberty to the crew. A number of the crew 
member’s spouses (and a few significant others) plan to join them on Maui. SN GUY’s girlfriend 
(rumor has it soon to be fiancee) is one of those coming to Hawaii. 
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CASE STUDY 3 

Initial Scenario 
CGC INCREDIBLE has been on an extended patrol. You make a weekend port call at Support 
Center Portsmouth, VA, enroute your homeport. At about 0300 Saturday morning, the OOD 
reports the following: 

The OOD, CPO CRUSTY has just sent one of your female crew members, SA 
VICTIM, to the Little Creek dispensary for a medical examination. VICTIM told the 
OOD that she “thinks” she may have been raped by two other crew members, SN 
DRIVER and PO3 BUDDY. The three had gone out together on Friday in DRIVER’s 
car. They visited several bars, drinking until after midnight. VICTIM says she got 
drunk and passed out in the car after leaving the last bar. The next thing she can re-
member is waking up in the car along the roadside stripped from the waist down. 
BUDDY was in the seat next to her also half naked. DRIVER was outside the car 
looking in and telling BUDDY to “knock it off.” She was frightened and drunk when 
the chief spoke with her. She kept telling him that she couldn’t find her tampon and 
was afraid it was “still inside her.” The OOD indicates DRIVER and BUDDY were 
drunk so he hasn’t tried to talk to them yet. 

Further developments  
Saturday morning at 0900 a detective from the Virginia Beach police department and two CGI 
special agents arrive at the pier and ask to see the CO and XO. They explain that SA VICTIM 
was transferred to the municipal hospital and given a standard rape victim protocol exam. There 
is no evidence of trauma and the physical evidence for sexual intercourse has not yet been 
analyzed. They would like to interview the three individuals and any witnesses who saw them 
come aboard last night. 

Additional Developments  
During his interview, BUDDY describes going drinking together and says he got into the back 
seat of the car and passed out on the way back to the ship. the next thing he recalls is being 
awakened by DRIVER, who told him “she wants to see you.” BUDDY got out of the rear of the 
car, and went to the front seat where he saw VICTIM lying down, naked from the waist down. He 
took off his pants, climbed in and began to kiss VICTIM. She told him “no,” so he backed off. 
Then DRIVER came back to the car and they all returned to the ship. 
DRIVER tells the investigators conflicting stories. First, he confirms the details of the night’s 
drinking leading up to the return to the ship. He next says he stopped the car and took a walk to 
clear his head. He came back to the car and found VICTIM and BUDDY together in the front seat 
laughing. They were both fully clothed. At this point the investigators tell DRIVER they think he 
is lying and they “read him his rights.” DRIVER then says that he stopped the car, had sexual 
intercourse with VICTIM himself, and then awoke BUDDY (as BUDDY himself described). 
After awakening BUDDY he left for a while to give them some privacy. DRIVER insists that 
VICTIM consented to have sex with him. He says he lied, in part to the investigators because he 
is married and didn’t want to disclose his infidelity. 
The investigators debrief the CO and XO, indicating they are not sure whom to believe. The 
police detective suggests arranging for VICTIM and DRIVER to take a polygraph exam. There is 
also discussion of searching DRIVER’s car for additional physical evidence. The car has been 
parked on the pier, near the ship, since the three returned from liberty. 

Final Chapter 
DRIVER and VICTIM agree to submit to polygraph examinations to be conducted by the city 
police. Both exams show “deception.” However, after being informed of the results of his exam, 



Chapter 18 Miscellaneous Scenarios 

404 

DRIVER admits that VICTIM was passed out when he initiated sex with her, and that she was 
“slipping in and out of consciousness” during their encounter. He described removing her 
clothing and a tampon she had been wearing. He says he threw the tampon and her underpants 
(neither of which have been found) out of the car window immediately prior to having sex with 
her. 
The police also learned that before VICTIM informed the OOD, she called her parents from a pay 
telephone on the pier. While making the call, DRIVER approached her, struck the booth with his 
fists, and made verbal threats to her. VICTIM’ parents reported the threats they overheard to the 
police. 

About a week later, and after the ship has returned to homeport, the Virginia DA declines to present 
the case to a grand jury for indictment. 



 

405 

Expedited Review or “Death Imminent” Process 
***************FLAG VOICE 95(Corrected)*************** 

EXPEDITED REVIEW OR "DEATH IMMINENT" PROCESS 

In Flag Voice 71, I discussed the Physical Disability Evaluation System (PDES), including a 
description of the Central and Formal Physical Evaluation Boards (CPEBs and FPEBs). In that 
Flag Voice, I also briefly mentioned the Expedited Review process, which is often referred to as 
the "death imminent" process, because it is only exercised when a member’s death is apparently 
"imminent." It is important for Coast Guard members and their commands to have a greater 
understanding of the death imminent process. 

As I stated in the previous Flag Voice, the death imminent process merely expedites the review 
and evaluation of a physical disability, which otherwise would take weeks longer if processed as a 
normal CPEB. But the speed at which this process occurs is the key, because decisions related 
to retention, separation, and retirement can significantly affect benefits for the member and 
his/her family, and these decisions cannot be made after the member expires, as the Coast 
Guard has no authority to posthumously retire or separate members.  

References. 

COMDTINST M1850.2C, Physical Disability Evaluation System, Chapter 4.A.10 

COMDTINST M1000.6A, Personnel Manual, Chapter 11.A.1.c. and Chapter 17.A.3.g. 

What is the purpose of the "expedited review" or "death imminent" process? It is often 
perceived that the death imminent process is unique, or has unique authority to confer "special 
benefits." Actually, the purpose, authority, and legal basis (10 USC, Chapter 61) of this process is 
the same as that of a normal CPEB. The purpose is to determine the medical fitness for duty of 
active duty members, and to afford the member the fair opportunity and benefit of disability 
review. Benefits at stake may include Active Duty/Retired Pay, medical costs (particularly if the 
member is in a civilian hospital), Survivor Benefit Plan (SBP), Dependency and Indemnity 
Compensation (DIC), Death Gratuity, and others. Many factors are involved in determining the 
best/most appropriate course of action, but in the majority of cases, it is better from a benefits 
perspective for members to be retired for a physical disability than to expire while still on active 
duty. This will be explained in further detail.  

What do we mean by the term "death imminent"? When a service member is involved in an 
accident, or when an existing condition deteriorates to the point that death is expected within 
approximately 72 hours, it is considered that death is imminent. Such a prognosis normally 
originates from the attending physician, who should inform the member’s command. 

Who initiates the Death Imminent Process? Upon receiving such a report, it is the 
responsibility of the member’s command to initiate the process by immediately contacting the 
Coast Guard Headquarters Command Center (202-267-2100). The Coast Guard is committed to 
responding to death imminent situations on a 7-day/week X 24-hour/day basis, so commands 
should not hesitate to call day or night. If there is doubt as to the prognosis (duration of life 
expectancy), it is better to err on the side of caution and call the Command Center. In cases 
where a member’s condition gradually deteriorates to the point where a death imminent 
procedure is likely to occur in the near future, commands are encouraged to provide CGPC-adm-
1 a heads-up call, either directly or via the Command Center. 

How is the Expedited Review Process Implemented? There are several key steps in 
implementing the expedited review process. The most important thing to remember is that if the 
service member dies, the physical disability evaluation process must stop. 
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The first key step begins with the command. The member’s command must request initialization 
of the death imminent process. This request must be made to the Coast Guard Command’s 
Physical Disability Evaluation Branch (adm-1) via the Headquarters Command Center. The 
Command Center will immediately implement a Quick Response Card (QRC), and gather all 
available information. All key elements of the process including notification and delivery of CPEB 
findings, acceptance or rejection of findings, selection of benefits and date/time of retirement 
must be coordinated via the HQ Command Center and captured on tape.  

The second key step is the CPEB. The CGPC (adm-1) CPEB is comprised of a President 
(military member) and a medical officer. The HQ Command Center will notify the CPEB members 
who will determine if the situation warrants initiating the death imminent process. In most cases, 
the CPEB will contact the attending physician directly to ascertain the current medical condition 
and prognosis of the imminent death member. The CPEB will take one of the following actions (1) 
no action because the member may return to a fit for duty status in the foreseeable future; (2) 
wait and continuously monitor the member’s condition for any significant changes; or (3) 
recommend that the member be found not fit for duty by reason of physical disability and assign a 
level of disability. The CPEB will normally recommend that the member be placed on the 
Temporary Disability Retirement List (TDRL) to protect the interests of the member and the 
government should the member fully recover or greatly improve. 

The third key step is delivery of the CPEB findings and recommendation, acceptance or rejection 
of those findings and election of SBP. The CPEB President will telephonically deliver the 
recommended findings and disposition to one of several counsels assigned to COMDT(G-LMJ) 
who are familiar with the PDES process. The first decision to be made is acceptance or rejection 
of the CPEB findings. Depending on the member’s current medical condition, counsel may 
immediately accept the CPEB findings on behalf of the member. When circumstances permit, the 
counsel will consult with the member and may consult with a guardian or family member to 
determine the most appropriate action given the circumstances. If the member is receiving care in 
a civilian hospital, the family may choose to delay acceptance to reduce their financial burden 
(cost under TRICARE if the member continues to survive in a retired status). The second decision 
concerns election of a Survivor Benefit Plan (SBP) option. Once again counsel may immediately 
elect an SBP option on behalf of the family or if time allows, discuss options with the member’s 
guardian or family. Counsel, guardian or family may not have the customary 15 working days 
from delivery of the CPEB’s recommended findings and disposition to accept or reject them and 
also to make an SBP election since death is imminent. 

The fourth key step is review and approval of the CPEB recommended findings and disposition. 
General Law (G-LGL) and the Final Approving Authority (usually CGPC-adm/cd) will 
telephonically review all aspects of the situation, including the member’s prognosis and the 
CPEB’s recommended findings and disposition. If legally sufficient and appropriate, approval will 
be given to retire the member. Date/time of retirement will be captured via the HQ Command 
Center. 

The fifth key step is appropriate follow-up after a member’s retirement or death. Approval of 
CPEB findings and disposition gives CGPC (epm) or CGPC (opm) authority to retire the member. 
HRSIC will calculate and pay SBP annuity. COMDT (WPM-2) forwards a survivor benefits 
information and claims package directly to the beneficiary. G-WPM also ensures that a Casualty 
Assistance Call Officer (CACO) is assigned to assist the surviving family. 

While the Death Imminent process seems very lengthy and complex, it can be accomplished in 
relatively short order. Although most/all of the aforementioned actions are accomplished verbally, 
follow-up hard copy documentation is required. While the death imminent process cannot improve 
the member’s chance of survival, it can have substantial effect on the short and long term 
benefits received by surviving family members. Many of these benefits are ones we don’t like to 
think about, so they are often not well understood. Below is a brief explanation of the most 
pertinent benefits. 
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Explanation of Benefits.  

• Serviceman’s Group Life Insurance (SGLI) / Veterans Group Life Insurance (VGLI): 
Every active duty service member is automatically covered (unless specifically declined) 
by SGLI with a death benefit of up to $200,000 while on active duty and for 120 days 
after discharge. That coverage extends for one full year following 100% disability 
separations, with no premium cost during that period. SGLI can easily be converted to 
VGLI for the same amount of coverage within 120 days following separation. The benefit 
is payable to the family either in a lump sum or 36 monthly installments. Beginning 1 
October 1999, the VA began a one-year pilot program offering financial services to 
beneficiaries of SGLI and VGLI. This is a free service. Information about this program is 
provided in the benefits information and claims package that G-WPM forwards to the 
family.  

• Death Gratuity: If a service member dies on active duty, or within 120 days of retirement 
as a result of a service-connected disability, the beneficiary will receive up to $6,000 
death gratuity. HRSIC pays the benefit by direct deposit upon submission of a death 
gratuity claim (form DD-397) provided by G-WPM.  

Dependency and Indemnity Compensation (DIC): DIC is a tax-free survivor benefit 
administered by the VA. DIC is currently $881 for spouse and $222 per child (more for children of 
a single parent based on the number of children). It is an automatic monthly entitlement paid to 
surviving dependents (spouse and/or children) when a service member dies: 
 
(a) on active duty; or 
(b) as a direct result of a service-connected disability; or 
(c) as a partial result of a service-connected disability; or 
(d) after the veteran had been rated as 100% disabled by the VA. 
 
The spouse will receive this benefit for life as long as she/he does not remarry. Children will 
receive this benefit until age 18. They would then be eligible for Supplemental DIC of $188 up to 
the age of 23 if single.  

• Survivor Benefit Plan (SBP): The SBP pays an annuity of 55% of the deceased service 
member’s retired pay to the surviving (or former) spouse or children. It is taxable income. 
The critically ill service member’s retired pay will be 75% of his/her basic pay and the 
surviving dependent would be entitled to 55% of that retired pay (55% of 75% of base 
pay). It is also important to understand that there is a dollar-for-dollar offset between DIC 
and spouse SBP. However, depending on the retired pay entitlement, SBP may exceed 
the DIC amount. SBP continues for life of the spouse unless the spouse remarries prior 
to age 55. When SPB is elected for children, DIC has no offsetting impact on the child’s 
SBP receipt. Consequently, the flexibility of options for a member pending retirement 
allows for weighing long term versus short-term benefits in light of the number of 
dependents and their ages.  

• Supplemental SBP (SSBP): The member may elect up to four supplemental units to 
replace some or all of the SBP annuity reduction as a result of social security offset that 
takes place when a spouse or former spouse reaches age 62.  

• Service-Disabled Veterans Life Insurance (DVLI): Death imminent retirees may 
purchase a $10,000 basic life insurance policy provided by the VA.  

• Social Security Survivor Benefits: Spouses caring for children under 16 years of age 
may be entitled to 75% of Primary Insurance Amount (PIA). Once the youngest child 
turns 16, the spouse will lose the benefit, but may reapply for a reduced benefit as early 
as age 60. In addition, every child under the age of 18 (19 if still in high school) may also 
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be entitled to 75% of PIA. However, the entire family is subject to a maximum benefit of 
1.75 times the PIA. Benefits are determined by the Social Security Administration.  

• Social Security Lump Sum Death Benefit: $255 is paid if the service member is either 
fully or currently insured with Social Security.  

• Dependents Educational Assistance: The VA has special tax free educational benefits 
for surviving dependents. The spouse receives $485 per month for 45 months to be used 
during a 10-year period. Eligible children, from 18-26 years (even if married) would 
receive the same amount of educational benefits.  

• Medical and Dental: Eligibility for medical and dental benefits for dependents continues 
in an active duty dependent status for one year following death of an active duty service 
member. After retirement, TRICARE options need to be considered and elected by the 
member and/or dependents.  

• Military Housing: Dependents in government housing will be allowed reasonable time to 
find a new place to live.  They may be authorized to make a local move to vacate 
quarters.  The dependents have up to one year from the date of the member’s retirement 
to complete arrangements for a move to a home of selection.  Basic Allowance for 
Housing (BAH) stops when the member is retired.  Dependents living on the local 
economy also have one year from the date of retirement to make a move to a home of 
selection.  

• Shipment of Household Goods: For service members with a disability retirement, 
shipment of household goods and home of record election will be the same as that of 
regular retired members.  

• Additional Benefits and Information: Visit the VA’s web site at http://www.va.gov.     

That’s a lot of information on some complex benefit issues. Some of the benefits are only 
provided to those members who die while in a retired status. Displayed in tabular form in the 
attachment (can obtain a copy from CGPC(adm-1) if not on SWSIII), is a chart comparing some 
of the major benefits for members who die on active duty with those who die in a retired status. 
Additionally, examples are presented that illustrate why the expedited review for death imminent 
is so important, and why generally speaking; it is better for the member to be in a retired status at 
the time of death. 
As one can see from the table in the attachment, there are few, if any advantages to being in an 
active duty status at the time of death. And the most significant differentiating benefit is often the 
SBP. The SBP annuity is calculated by multiplying the member’s retired pay at the time of death 
by 55%.  
As these examples show, the SBP benefit for a 100% disability-retired member will generally be 
equal to or greater than that for a member who dies on active duty. Why not retire members 
immediately when death seems likely or even possible? The decision is not always that easy.  
First of all, the Coast Guard does not desire to cut short a member’s career if recovery is feasible. 
Additionally, as soon as a member is retired, his income will drop from his active duty pay to his 
retired pay. If the member survives for many months, the differential between his active duty and 
retired pay could cause quite a hardship to the member and his family. And finally, if the member 
is in a civilian hospital and is retired, the member will be required to pay his share of the medical 
costs under the appropriate Tricare program. If he/she survives for a significant length of time, 
medical costs could accumulate adding to the family’s financial hardships. For these reasons, the 
CPEB, member’s counsel, and others involved in the Expedited Review process must take their 
respective tasks very seriously. 
I hope this explanation of the Expedited Review, or Death Imminent process removes some of 
the mystery from this important mechanism. Commands are reminded of their responsibility to 
initiate this process by notifying the Coast Guard Headquarters Command Center (202-267-2100) 
if a death imminent situation begins to develop. It is far better to call too early than to call too late. 
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A copy of this Flag Voice will be posted on CGPC-adm-1’s Web Site. The contents of this Flag 
Voice should be brought to the attention of all Coast Guard members in command and staff 
leadership positions (military as well as civilian), as well as a general understanding by all military 
members. 
Regards, FL AMES 
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DEATH IMMINENT EXAMPLES 
Example 1: MK3 (E-4) with 4 years service 

Member is still on active duty at time of death Member is retired at 100% 
disability prior to death 

Member is neither retired nor has he reached 20 years 
service. Therefore his dependents would receive no 
SBP, but would receive DIC for spouse and each child 
(in YR 2000, $881 and $222 respectively).  

Base Pay: $1,497.33  
Max Retired Pay Multiplier: X 
75% 
Retired Pay: $1,123.00 
SBP Multiplier: X 55% 
SBP Annuity: $ 617.65 
In this case, if SBP is elected for 
children then spouse would 
receive $881 tax free DIC. The 
children would receive $222 DIC 
each and the SBP. The children’s 
DIC would not offset the SBP.  

Example 2: CDR (O-5) with 18 years service 
Member is still on active duty at time of death Member is retired at 100% 

disability prior to death 
Member is neither retired nor has he reached 20 years 
service. Therefore his dependents would receive no 
SBP, but would receive DIC for spouse and each child 
(in YR 2000, $881 and $222 respectively).  

Base Pay: $5,368.16  
Max Retired Pay Multiplier: X 75% 
Retired Pay: $4,026.12 
SBP Multiplier: X 55% 
SBP Annuity: $2,214.37 
SBP election would depend on 
preference of spouse and age of 
children. Both spouse and children 
would receive DIC. If SBP and SSBP are 
elected for spouse, SBP will not be 
reduced to 35% when spouse reaches 
age 62.  
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Example 3: Senior Chief (E-8) with 20 years service 
Member is still on active duty at time of death Member is retired at 100% 

disability prior to death 
Base Pay: $2,946.12  
Retired Pay Multiplier: X 50% 
Retired Pay: $1,473.06 
SBP Multiplier: X 55%* 
SBP Annuity: $ 810.18 
*Without the supplemental SBP election, SBP would be 
reduced to 35% when spouse reaches age 62. 

Base Pay: $2,946.12  
Max Retired Pay Multiplier: X 75% 
Retired Pay: $2,209.59 
SBP Multiplier: X 55% 
SBP Annuity: $1,215.27 
SBP election would depend on 
preference of spouse and age of 
children. Both spouse and children would 
receive DIC. If SBP and SSBP are 
elected for spouse, SBP will not be 
reduced to 35% when s pouse reaches 
age 62. 

Example 4: CAPT (O-6) with 24 years service 
Member is still on active duty at time of death Member is retired at 100% 

disability prior to death 
Base Pay: $6,687.32  
Retired Pay Multiplier: X 60% 
Retired Pay: $4,012.39 
SBP Multiplier: X 55%* 
SBP Annuity: $2,206.82 
*Without the supplemental SBP election, SBP would be 
reduced to 35% when spouse reaches age 62  

Base Pay: $6,687.32  
Max Retired Pay Multiplier: X 75% 
Retired Pay: $5,015.49 
SBP Multiplier: X 55% 
SBP Annuity: $2,758.52 
SBP election may be best for spouse. 
Both spouse and children (depending on 
their ages) would receive DIC. If SBP 
and SSBP are elected for spouse, SBP 
will not be reduced to 35% when spouse 
reaches age 62. 

 
Example 5: Master Chief (E-9) with 30 years service 

Member is still on active duty at time of death Member is retired at 100% 
disability prior to death 

Base Pay: $3,882.56  
Max Retired Pay Multiplier: X 75% 
Retired Pay: $2,911.92 
SBP Multiplier: X 55%* 
SBP Annuity: $1,601.56 
*Without the supplemental SBP election, SBP would be 
reduced to 35% when spouse reaches age 62  

Base Pay: $3,882.56  
Max Retired Pay Multiplier: X 75% 
Retired Pay: $2,911.92 
SBP Multiplier: X 55% 
SBP Annuity: $1,601.56 
SBP election may be best for spouse. 
Both spouse and children (depending on 
their ages) would receive DIC. If SBP 
and SSBP are elected for spouse, SBP 
will not be reduced to 35% when spouse 
reaches age 62 
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IMMINENT DEATH PROCESSING 
Summary Comparison of Selected Benefits 

Benefit Death on  
Active  Duty 

Death in  
Retired Status  

Remarks 

Serviceman’s Group Life 
Insurance (SGLI) ($200,000) 

Yes Yes* * Coverage 
retained for 1 
full year after 
retirement for 
100% 
disability. 

Death Gratuity  
(up to $6,000) 

Yes Yes* * If death 
occurs within 
120 days of a 
service-
connected 
disability; 
service-
connected 
disability 
determined by 
DVA 

Dependency and Indemnity 
Compensation (DIC) 

Yes Yes Dollar-for-
dollar offset 
with SBP 
benefit. 

Survivor Benefit Plan (SBP)  
55% of deceased member’s 
retired pay. 

Only if member has 20 
years active duty service. 
Election options are 
restricted by law. 

Yes*, regardless of 
number of years of 
service.  
Several election 
options, including 
insurable interest 
for unmarried 
member. 

* Dollar-for-
dollar offset 
with DIC 
benefit, but 
SBP benefits 
may be greater. 

Supplemental SBP (SSBP) 
Payable at age 62 to member’s 
surviving spouse. 

No Yes*  * Only for 
spouse, if 
elected at 
retirement 

Disabled Veterans Life 
Insurance (DVLI)  
Additional Life Insurance 
($20,000) 

No Yes* * Offered by 
the VA, but 
only to vets 
with VA -rated 
service-
connected 
disabilities. 
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Legal Assistance Program 
COMMANDANT INSTRUCTION 5801.4C 

Subj: LEGAL ASSISTANCE PROGRAM 

1. PURPOSE. This Instruction prescribes policies and guidance for the management and direction of 
the Coast Guard Legal Assistance Program established under authority of Title 10 U.S. Code, 
Section 1044. The provisions in this Instruction apply to all personnel providing or receiving 
Coast Guard legal assistance. 

2. ACTION . Area commanders, maintenance logistics commands, district commanders and 
commanding officers of headquarters units shall ensure that the intent of this program to provide 
access to legal assistance is accomplished; that a circuit-riding program should be implemented to 
provide regular visits to units remote from a legal assistance office; that notice is given 
periodically to all personnel about how, when, where, and from whom legal assistance may be 
obtained and what local limitations have been placed on legal assistance. When justified to meet 
extraordinary requirements, such as the imminent departure of a cutter on an overseas deployment, 
assignment of additional temporary legal assistance personnel may be requested from 
Commandant (G-LPD).  

3. DIRECTIVES AFFECTED . Legal Assistance Program, COMDTINST 5801.4B is canceled. 

4. DISCUSSION. The Coast Guard traditionally has recognized the importance of providing legal 
support for our personnel in connection with their personal civil legal affairs. Providing such legal 
support provides enhanced readiness for our personnel, helping to relieve the stress and 
uncertainty associated with their duties and thus improving both morale and efficiency. Prompt 
assistance with other personal legal difficulties has a beneficial effect, so the Commandant’s 
policy is to provide legal assistance to eligible personnel to the fullest extent possible under the 
law. 

5. ELIGIBILITY FOR LEGAL ASSISTANCE. Title 10 U.S. Code, Section 1044 authorizes the 
provision of legal assistance to certain specified personnel in connection with their personal civil 
legal affairs, subject to the availability of legal staff resources. Legal assistance may be provided 
to active duty members of the US Armed Forces and their dependents; members of the reserve 
components serving under orders on active duty for any period or when scheduled for deployment 
(including dependents of reservists in the above described status), retired members of the US 
Armed Forces and their dependents; and dependent survivors of active duty and retired members 
and officers of the commissioned corps of the Public Health Service who are on active duty or 
entitled to retired or retainer pay and their dependents and dependent survivors. This statutory 
authority does not extend to civilian employees, except as discussed in paragraph 6.f below 
(provisions for electronic tax filing services are authorized for civilian employees of the Coast 
Guard). In providing support to eligible personnel, the highest priority shall be given to Coast 
Guard military personnel who need legal assistance due to the nature of their assigned duties. 
Examples of such high priority needs include pre-deployment assistance to regular and reserve 
personnel, especially when the deployment is unanticipated, and will, power of attorney and 
advance medical directive preparation for personnel assigned to billets involving significant travel 
or hazardous duty. The next highest priority shall be given to personnel who have the least ability 
to obtain legal services provided by the civilian bar. Job related assistance will be suspended only 
in cases of severe resource limitations, and only after routine legal assistance has been suspended 
for lower priority recipients. 
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6. LEGAL ASSISTANCE SERVICES PROVIDED . Subject to the limitations in paragraph 7 
below, Legal Assistance Attorneys may offer consultation, advice and assistance to eligible clients 
on all personal civil legal matters. When the quality of advice given would be impaired by office 
work load or the Legal Assistance Attorney's lack of expertise in the relevant area of the law, the 
Legal Assistance Attorney shall refer the client to another Armed Forces legal assistance office, 
lawyer referral service or civilian attorney in accordance with paragraph 11b below. Legal 
assistance may be provided as follows:  

a. Wills, Estates and "Living Wills." Legal advice, counseling and will drafting may be 
provided. Complex estates involving complicated tax or trust provisions normally will be 
referred to local specialists. Legal Assistance Attorneys are encouraged to use the Coast 
Guard-distributed will preparation computer software (currently "DL-Wills"). Assistance 
may also be provided in preparing advance medical directives ("living wills"). A standard 
preamble for military advance medical directives is provided in enclosure (1).  

b. Landlord-Tenant and Consumer Affairs. Advice may be given in these areas, including 
review and preparation of lease agreements and correspondence to creditors and 
landlords.  

c. Soldiers’ and Sailors’ Civil Relief Act (SSCRA) and Uniformed Services Employment 
and Reemployment Rights Act (USERRA). Clients may be counseled concerning the 
provisions of the SSCRA and USERRA. Related correspondence and documents may be 
prepared.  

d. Real Property. Assistance in this area may take the form of advice and review and/or 
preparation of documents, including purchase and sale agreements and deeds for personal 
residences.  

e. Civil Suits. General advice may be given in civil suit matters. Cases requiring in-court 
representation will normally be referred to private civilian counsel. Extensive advice on 
small claims court procedures may be given, and assistance may be provided in preparing 
documents and correspondence.  

f. Taxes. General advice and assistance may be given in the area of federal, state and local 
taxes. Tax forms may be made available for filing returns and clients may be assisted in 
preparing appropriate forms. Command Directors of Legal Assistance are encouraged to 
participate in the Internal Revenue Service’s Volunteer Income Tax Assistance (VITA) 
and electronic filing (" E-File") programs. Electronic tax filing services are authorized for 
civilian Coast Guard employees in the same manner as for eligible military members, as 
determined by G-L memo 5801 dated February 26, 1997.  

g. Nonsupport and Indebtedness. Clients may be counseled concerning claims pending 
against them. Advice and assistance may be provided to persons wishing to make claims 
of nonsupport.  

h. Civil Rights Matters. Concerning complaints of discrimination in the civilian community, 
Legal Assistance Attorneys may provide advice regarding applicable federal, state and 
local laws, and shall work with the local Civil Rights Counselor/Facilitator to resolve the 
complaint. Advice in this area should be considered high priority. Personnel who 
complain of discrimination by Coast Guard members or civilian employees shall be 
advised of the procedures for bringing such complaints to the attention of the command 
within the Civil Rights Program (see Coast Guard Civil Rights Manual, COMDTINST 
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M5350.llB). Per paragraph 6a below, Legal Assistance Attorneys shall not establish an 
attorney-client relationship in such cases. Adoptions and Name Changes. Advice 
regarding adoption and change of name may be given, together with assistance in 
preparing the necessary documentation.  

i. Domestic Relations. Legal assistance may be provided in marriage, annulment, legal 
separation, divorce, financial nonsupport, child custody and visitation, and paternity cases 
to the extent qualified legal assistance resources are available. The state bar of the 
attorneys involved regulates representation of both parties in domestic relations cases by 
attorneys from the same legal office, and it is discouraged. Efforts should be made to 
refer one of the parties to a Legal Assistance Attorney outside the office (including DOD 
legal assistance resources), a pro bono or court sponsored program such as a court 
facilitator, or to a local civilian attorney.  

j. Powers of Attorney. Special and general powers of attorney may be prepared. A standard 
preamble for military powers of attorney is provided in enclosure (2).  

k. Other Services. Assistance may also be provided in other areas, such as matters dealing 
with bankruptcy, naturalization and citizenship to the extent that legal assistance 
resources and expertise permit. This assistance may include correspondence and 
document preparation.  

7. LIMITATIONS ON LEGAL ASSISTANCE SERVICES . Requests for legal assistance should 
be screened prior to scheduling an appointment with a Legal Assistance Attorney. This will ensure 
that members seeking assistance in areas falling outside the scope of the Legal Assistance Program 
are promptly referred to appropriate alternative resources, and will also avoid the inadvertent 
formation of inappropriate attorney-client relationships. Legal assistance may not be provided in 
the following areas:  

a. Military administrative matters (including personnel matters). Members seeking 
advice on military administrative matters should be referred to the appropriate 
staff element or command advisor. No attorney-client relationship is established 
by this referral. Although Legal Assistance Attorneys should avoid entering into 
attorney-client relationships in cases involving military administrative matters, 
nothing in this Instruction precludes a Coast Guard attorney, acting in the role of 
command legal advisor, from bringing appropriate matters to the attention of the 
cognizant command or staff element and providing pertinent legal advice.  

b. Private income -producing matters, including but not limited to issues pertaining 
to the establishment and management of small business associations (i.e., 
partnerships and small, closely-held corporations). The lease of a principal 
residence shall not be considered a private income-producing matter for 
purposes of this paragraph.  

c. Claims  against the United States.  

d. Complex estate planning and probate matters.  

e. In-court representation of members and/or dependents in divorce or child 
custody matters except as authorized under the Extended Legal Assistance 
Program (ELAP) program described below.  
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8. ORGANIZATION AND RESPONSIBILITIES .  

a. Coast Guard Director of Legal Assistance. The Chief, Office of Legal Policy and 
Program Development, is the Coast Guard Director of Legal Assistance, and as such is 
responsible for the overall management of the Coast Guard Legal Assistance Program. A 
Legal Assistance Program Manager may be assigned from the G-LPD staff. This 
responsibility includes furnishing information about current developments in the law, 
model programs and suggested procedures to Legal Assistance Attorneys. The Coast 
Guard Director of Legal Assistance/Legal Assistance Program Manager also shall 
maintain such liaison with the American Bar Association, other civilian bar associations 
and the other Armed Services’ Directors of Legal Assistance as deemed advisable. The 
Chief, Office of Legal Policy and Program Development is the Coast Guard’s 
representative to the Joint Service Committee on Legal Assistance established by 
enclosure (3). 

b. Command Director of Legal Assistance. The Chiefs of the Maintenance Logistics 
Command Legal Divisions, District Legal Officers and the Staff Legal Officers at the 
Coast Guard Academy, Reserve Training Center Yorktown, Training Center Cape May, 
Coast Guard Yard and ISC Kodiak, and the assigned Greater Antilles Section Office 
attorney are designated as Command Directors of Legal Assistance for their respective 
commands and local geographic areas. The Chief, Military Justice Division is the 
Command Director of Legal Assistance for Coast Guard Headquarters. Command 
Directors of Legal Assistance shall:  

1. Coordinate the provision of legal assistance services to 
eligible personnel located within their geographic area. Legal 
assistance services are provided on the basis of geographic 
proximity, rather than chain-of-command lines of authority. 
Thus, eligible personnel are free to seek legal assistance 
services from the nearest Coast Guard legal office.  

2. Determine the nature and extent of legal assistance to be made 
available based upon the office work load, staff resources and 
expertise.  

3. Appoint personnel to provide legal assistance and supervise, 
direct and control the assistance rendered. This includes the 
approval of Coast Guard law specialists serving in non-legal 
assignments to provide legal assistance services to their 
commands.  

4. Ensure that each attorney who provides legal assistance is 
thoroughly briefed on the office legal assistance program, 
including the principal types of problems encountered as well 
as any peculiarities in the law of the local jurisdiction that may 
impact upon the assistance given.  

5. Ensure that legal assistance is provided only by qualified 
individuals. It is anticipated that assistance will be rendered 
only by attorneys-at-law or law student interns under the 
supervision of an attorney and employed in accordance with 
the rules and practices of the local jurisdiction.  
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6. Maintain such liaison with local bar organizations and legal 
aid services as deemed advisable.  

7. Conduct an ongoing exchange of legal assistance information 
within the office to ensure dissemination of developments and 
changes in the law.  

8. Maintain records and information regarding the type and 
quantity of legal assistance services provided. Specific data 
collection requirements will be specified by Commandant (G-
LPD).  

c. Legal Assistance Attorney  

1. Designation and Qualification. Each Legal Assistance 
Attorney shall be a member of the bar of a Federal court or the 
highest court of a state, territory or the District of Columbia. 
The Command Director of Legal Assistance may designate 
any qualified person to perform legal assistance duties for 
eligible personnel. With the approval of the Command 
Director, legal assistance may be provided by civilian 
attorneys employed by the Coast Guard and Coast Guard law 
specialists occupying non-legal billets. Officers in the latter 
category shall obtain their Commanding Officer's consent in 
addition to the approval of the Command Director prior to 
providing legal assistance services. Coast Guard reserve 
attorneys may provide legal assistance with the consent of the 
attorney’s command and the approval of the appropriate 
Command Director of Legal Assistance. Qualified members of 
the Coast Guard Auxiliary serving under orders may also 
provide legal assistance with the approval of the Command 
Director of Legal Assistance.  

2. Duties and Responsibilities. In providing legal assistance, 
Legal Assistance Attorneys may develop attorney-client 
relationships and shall represent clients zealously within the 
bounds of professional ethics. Legal Assistance Attorneys, 
acting within the scope of their authority, perform an official 
Coast Guard duty. However, attorneys providing legal 
assistance do not speak for the United States nor for the Coast 
Guard, but rather as attorneys for their individual clients. 
Whenever a Legal Assistance Attorney interacts with third 
parties (including other members of the Coast Guard) on 
behalf of their client, the attorney shall ensure that the third 
party is advised that the Legal Assistance Attorney acts on 
behalf of the client and not as a representative of either the 
Coast Guard or U.S. Government. Legal Assistance Attorneys 
are authorized to sign correspondence on Coast Guard 
letterhead using the title "Legal Assistance Attorney." 
Attorney-client relationships shall be carefully guarded, and 
all correspondence, files, and information received shall be 
considered and treated as legally privileged and 
administratively confidential. Administrative and clerical 
personnel involved in the delivery of legal assistance services 
shall safeguard the confidential nature of client matters. Legal 
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Assistance Attorneys, acting in conformance with applicable 
rules of professional conduct, may refuse to accept a client, 
refuse to establish an attorney-client relationship, or terminate 
any such relationship at any time while performing legal 
assistance duties. Upon request, attorneys taking such action 
shall provide a brief explanation of the reason therefor to the 
Command Director.  

d. Legal Assistance Notaries (LAN)  

1. Pursuant to 10 USC 1044a, the following individuals, 
including reservists, have the general powers of notary public 
and of a consul of the United States in the performance of all 
notarial services to be used by any of the individuals listed in 
subparagraph d (2) below.  

a. All law specialists.  

b. All civilian attorneys employed by the Coast 
Guard serving as Legal Assistance 
Attorneys.  

c. Chief Warrant Officers and Petty Officers 
assigned to a Coast Guard legal office or 
staff, serving under the immediate 
supervision of a Legal Assistance Attorney. 
"Immediate supervis ion " means: under the 
direct guidance or management of another. 
Immediate supervision does not require a 
supervisor to be present at all times when 
the individual being supervised is 
performing assigned duties, nor does it 
require a performance rating relationship. 
However, the supervisor and the person 
supervised must perform duty in the same 
general location.  

d. Commissioned Officers and Petty Officers 
when designated in writing by the cognizant 
Command Director of Legal Assistance, 
acting under the training and supervision of 
a Legal Assistance Attorney. Notarial 
authority for this section is limited to 
documents prepared by a Legal Assistance 
Attorney.  

2. Individuals listed in subparagraph d (1) above may provide 
notarial services for the following:  

a. All members of any of the United States 
Armed Forces.  

b. All other individuals eligible for legal 
assistance under the provisions of 10 USC 
1044 and this instruction.  
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c. All individuals serving with, employed by, 
or accompanying the Armed Forces outside 
the United States and outside the 
Commonwealth of Puerto Rico, Guam, and 
the Virgin Islands.  

d. All other individuals subject to the Uniform 
Code of Military Justice (UCMJ) outside the 
United States.  

3. Records. All Legal Assistance Notaries shall maintain a 
personal log of notarial acts including the name of the client, 
nature of the document and date of notarization and annotation 
that the client provided their military identification card.  

4. Seals . The Command Director of Legal Assistance shall 
provide to each Legal Assistance Notary within their area of 
responsibility, such seals or stamps as may be necessary in the 
performance of their duties. Such seals or stamps shall at a 
minimum recite the authority under which the Legal 
Assistance Notary acts; i.e. 10 USC 1044(a).  

9. EXPANDED LEGAL SERVICES . The Command Director of Legal Assistance may authorize 
the provision of expanded legal services to those military personnel and their dependents who 
cannot reasonably afford legal fees without undue financial hardship. Subject to the restrictions 
enumerated below and state bar requirements, expanded legal services may include in-court 
representation before federal, state, and local courts and administrative agencies in minor civil and 
criminal matters (non felonies), except when the United States of America is an adverse party. 
With the approval of the Command Director, Legal Assistance Attorneys act as local counsel to 
facilitate representation by civilian counsel from other jurisdictions. Eligibility for representation 
in civilian courts shall be determined by using the guidelines of the Legal Services Corporation 
found in 45 CFR Part 1611.  

10. CIRCUIT-RIDING PROGRAM. Command Directors of Legal Assistance will ensure, to the 
fullest extent practicable, that the availability of legal assistance does not rest solely on proximity 
to a legal office. The effective delivery of legal services to all personnel requires the regular 
scheduling of routine legal assistance visits by Legal Assistance Attorneys to commands remote 
from legal offices. It is appropriate to combine legal assistance visits with those made to provide 
other on-scene legal support for the command. Legal assistance visits should not be made unless 
the sponsoring officer is prepared to dedicate the resources necessary to satis fy all requests for 
legal assistance in a timely manner.  

11. RELATIONS WITH OTHER ARMED SERVICES AND LEGAL SERVICE DELIVERY 
ORGANIZATIONS .  

a. Legal Assistance Attorneys are strongly encouraged to establish and maintain 
liaison with the Legal Assistance Attorneys of other Armed Forces commands 
within their area of responsibility. Legal Assistance Attorneys should establish 
and maintain contact with Coast Guard reservists who are attorneys, local bar 
associations, consumer protection associations, and legal referral offices through 
which legal services may be available to service people. If another service fails 
to provide legal assistance to Coast Guard personnel in an area lacking a local 
Coast Guard legal office, the Command Director of Legal Assistance should 
notify Commandant (G-LPD). 
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b. On occasion, the Legal Assistance Attorney may be unavailable, or a client may 
present a complicated case requiring specialized legal skills or which ultimately 
must be handled in court. In each of these instances, the client shall be referred 
to a legal services office, a local bar referral service or in rotation from a list of 
local attorneys who have provided competent service for reasonable fees to 
service members in the past. The names of no fewer than three attorneys or two 
attorneys and a bar or legal service office shall be given to a client desiring 
referral. Referrals shall not be routinely made solely to retired or reserve Coast 
Guard members.  

  

      /S/ 

R. S. HOROWITZ 

Chief Counsel, Acting 

Encl:  

(1) Information Paper Preamble for Medical Directives  

(2) Military Power of Attorney Preamble 

(3) MOA Establishing the Joint-Service Committee on Legal Assistance 
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Miscellaneous 
Slides  

 
 

Slide 1 

SOLDIERS’  &  SAILORS’  CIVIL 
RELIEF  ACT

u STAYS  CIVIL  PROCEEDINGS  IF MBRS 
ABILITY  TO  DEFEND   IS  “MATERIALLY 
AFFECTED”  BY  MILITARY  SERVICE

u PROHIBITS  DUAL  TAXATION  OF  MBRS
– RIGHT  TO  TAX  RESERVED  TO  “DOMICILE”
– APPLIES TO INCOME AND PERSONAL PROPERTY
– DOES  NOT PROTECT  DEPENDENTS

u DOES  NOT PERMIT  MBR  TO  BREAK  A 
LEASE  DUE  TO  PCS  ORDERS

– PUT  A  “MILITARY  CLAUSE”  IN  YOUR  LEASE!

u 6% Rule?  Pre-existing Debts

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 2 DELIVERY   TO  STATE  
AUTHORITIES  (MJM,  CHAPTER 7B)

u MBR  INSIDE REQUESTING STATE
– DELIVER IF  WARRANT  PRESENTED

u MBR  OUTSIDE REQUESTING STATE
– WARRANT  PRESENTED
– EXTRADITION  WAIVED  OR  FUGITIVE  WARRANT ISSUED
– WRITTEN  AGREEMENT  SIGNED  (ENCL  22a)

u ADVANCE  APPROVAL OF COMDT (G-L) REQUIRED
– UCMJ  PROCEEDINGS  PENDING
– SERVING  COURT -MARTIAL  SENTENCE
– WAIVER  REQUESTED
– IN CG’s   BEST  INTERESTS  TO  REFUSE

u REPORT  TO  COMDT  (G-L)  REQUIRED
– DELIVERY  REFUSED
– ADVANCE  APPROVAL  GRANTED
– DELIVERED  TO  OUT  OF  STATE  AUTHORITIES

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 3 
JURY  DUTY  (PERSMAN,  16-M)

u ALWAYS  EXEMPT  FROM  FEDERAL  JURY 
u EXEMPT  FROM  STATE/LOCAL  JURY IF:

– “UNREASONABLY  INTERFERES”   WITH   CG  DUTIES
» ANY  SEA DUTY  DUTY   MEETS  THIS  TEST

– C O  CERTIFIES  IN  WRITING
– CITE  10  USC §982  AS  AUTHORITY

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 4 
CIVIL ARREST (PERSMAN, 8-B)

u REPORT  ON  CG 5588
u CONTACT  POLICE  FOR  RELEASE  TO  CG 

– NATURE  OF  THE  OFFENSE?
– CONDITION  OF  ACCUSED?
– IMPACT  ON  UNIT ?
– ABILITY  TO  ENSURE   AVAILABILITY?

uMAKE  MBR  AVAILABLE  ON  DEMAND
uGRANT  LEAVE  FOR  TRAIL,  NOT JAIL!

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 5 
SUBPOENAS (49 CFR,  PART 9)

u COURT  ORDER  REQUIRING  TESTIMONY
u FEDERAL  INTEREST

– TAD  ORDERS

u NO FEDERAL INTEREST
– NORMALLY  GRANT  LEAVE/LIBERTY
– EXPERT  OR  OPINION  TESTIMONY  PROHIBITED

u REQUESTS  FOR  INTERVIEWS  OR 
STATEMENTS  BY  PRIVATE  ATTYS

– FWD  TO  LEGAL  OFFICE
– CONDUCTED  IN  PRESENCE  OF  CG  LAW SPECIALIST

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 6 FORMER  SPOUSES’   
PROTECTION  ACT

uMAY  TREAT  RETIRED  PAY AS  PROPERTY
– STATE  LAW  GOVERNS
– FORMER  SPOUSE  NORMALLY  GETS   50 %  MAX !

» MAY GET MORE IN SOME CASES
– BASED   ON   YRS   OF   MARRIAGE  DURING   SERVICE
– CONTINGENT  ON  ENTITLEMENT  TO  RETIRED  PAY

u 10  YEAR  REQUIREMENT?
– ONLY FOR  DIRECT  PAYMENT  FROM  FINCEN

u 20  YEAR  REQUIREMENT?
– LIMITED  MEDICAL,  EXCHANGE  & COMMISSARY  IF  

SPOUSE  UNREMARRIED  AND  HAS   NO  OTHER  
MEDICAL  INSURANCE

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 7 PATERNITY COMPLAINTS
(PERSMAN, 8-M-5)

u CAN’T REQUIRE MBR TO MARRY

uMBR MUST SUPPORT LEGAL DEPENDENTS
– JUDICIAL DECREE OF PATERNITY  OR  MBR  ADMITS
– MBR  ENTITLED  TO  BAQ

u C.O.  MUST REPLY TO COMPLAINTS
– FORM   LTR  IN  PERSMAN

» CG DOES NOT DETERMINE PATERNITY
» MBR  WILL  BE  COUNSELED
» MBR  SUBJ  TO  ADVERSE CG ACTION 
» CG  CAN’T  MAKE  MBR  PAY

u PAY SUBJECT TO GARNISHMENT ORDER

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 8 SUPPORT OF DEPENDENTS
(PERSMAN 8-M)

u CONTINUOUS & ADEQUATE SUPPORT 
– COURT ORDER
– AGREEMENT
– WAIVER

u MUST SUPPORT CHILDREN UNLESS:
– COURT  ORDER  RELIEVES
– CHILD  ADOPTED  BY  ANOTHER

u PERSMAN AMOUNT Mandatory unless exception 
applies

u ADVERSE ACTIONS
– DISCHARGE -WITHOLD  BAQ
– MARKS -UCMJ
– GARNISHMENT -TAX  CONSEQUENCES

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 

Slide 9 FOIA REQUESTS
(COMDTINST M5260.2)

uORIGINATORS  CAN  RELEASE  
uONLY FLAG OFFICER CAN DENY

– FWD  REQUEST  TO SLO WITH  RECOMMENDATION
– INCLUDE  REQUESTED  DOCUMENTS
– COPY  OF  FORWARDING  LETTER  TO  REQUESTER

u RESPOND  WITHIN  20  DAYS
u SOME  FEES  MAY  BE  WAIVED

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 10 PRIVACY ACT
(COMDTINST M5260.2)

u DON’T RELEASE  PRIVATE  INFO TO  3RD 
PARTIES WITHOUT CONSENT OF SUBJ

uMUST RELEASE RECORD TO SUBJ UPON 
REQUEST UNLESS RECORD  EXEMPT

u RECORDS COVERED
– CONTAINS   PERSONAL  INFO
– INDEXED  BY  PERSONAL  IDENTIFIER

u DON’T RELEASE UNIT ROSTERS

u CRIMINAL PENALTIES
– WILLFUL UNAUTHORIZED RELEASE
– KNOWINGLY KEEPING SECRET  FILES
– REQUESTING  INFO UNDER FALSE  PRETENSES

 

___________________________________ 
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Slide 11 
NOTARY POWERS

u COMMISSIONED OFFICERS ARE NOTARIES 
FOR FEDERAL PURPOSES

– NOTARIZE  FOR  MBRS  AND DEPENDENTS ONLY
– THEY  MUST  SIGN  IN  YOUR  PRESENCE
– AVOID  CONFLICTS  OF  INTEREST

u POWERS
– OATHS
– ACKNOWLEDGEMENTS
– CERTIFIED COPIES

u SOME STATES RECOGNIZE
– CYSLO FOR RESTRICTIONS AND STATE RECOGNITION 

IN YOUR AOR

 

___________________________________ 
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Slide 12 LEGAL ASSISTANCE
(COMDTINST 5801.4)

u AS TIME & RESOURCES PERMIT
– 9 FULL-TIME FUNDED CIV BILLETS
– MLCA,  MLCP,  D1, D7,  D8, D9, D13, D14, D17 

u SERVICES AVAILABLE
– POWERS OF ATTY               - WILLS  (SIMPLE)
– LEASES - ADOPTIONS
– LANDLORD-TENANT            - CONSUMER AFFAIRS
– SSCRA - REAL ESTATE
– GENERAL  ADVICE  ON  DIVORCE  & FAMILY  LAW

u SERVICES PROHIBITED
– UCMJ                        - ADMIN BOARDS 
– BUSINESS  ADVICE - CLAIMS AGAINST U.S.
– APPEAR  IN  COURT - COMPLEX ESTATES 
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___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

 



Chapter 18 Miscellaneous Slides 

425 

Slide 13 
GOVERNMENT LIABILITY

uWAIVERS  OF  SOVEREIGN  IMMUNITY
– FEDERAL  TORT  CLAIMS  ACT
– SUITS   IN  ADMIRALTY  ACT
– PUBLIC  VESSELS  ACT

u LIABILITY  FOR  NEGLIGENCE
– BREACH  OF  DUTY  TO USE  DUE  CARE 
– PROXIMATE  CAUSE  OF  DAMAGE  AND/OR  INJURY

u EXCEPTIONS
– DISCRETIONARY  FUNCTIONS
– FERES   DOCTRINE

u NO  PERSONAL LIABILITY  IF  WITHIN  THE 
COURSE  &  SCOPE  OF  EMPLOYMENT

 

___________________________________ 
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Slide 14 
PERSONAL  LIABILITY

u ENVIRONMENTAL  LAWS
– KNOWING   VIOLATIONS
– NEGLIGENT  VIOLATIONS
– FAILURE  TO  REPORT  DISCHARGES
– FALSE  STATEMENTS

u CONSTITUTIONAL  TORTS
– CRIMINAL  PROSECUTION  OF  GOV’T  EMPLOYEE 
– PERSONAL  LIABILITY  FOR  MONEY  DAMAGES  

uQUALIFIED  IMMUNITY  A  DEFENSE
– DISCRETIONARY  ACT,  AND
– NO  VIOLATION  OF   CLEARLY  ESTABLISHED  LAW  

THAT  A  REASONABLE  GOV’T  AGENT  SHOULD  HAVE  
BEEN  AWARE  OF
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